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DISCLAIMER
DFCCIL does not make any representation or warranty as to the accuracy, reliability or

completeness of the information in this Bid Document. Therefore, each Bidder should conduct
their own investigations and analysis and check the accuracy, reliability and completeness of
the information in this Bid Document and obtain independent advice from appropriate sources.
The Bidder shall bear all its costs associated with the preparation and submission of its Bid
including expenses associated with any clarifications which may be required by DFCCIL or
any other costs incurred in connection with or relating to its Bid. All such costs and expenses
will remain with the Bidder and DFCCIL shall not be liable in any manner.

DFCCIL/Railway will have NO liability to any Bidder or any other person under the law of
contract, tort, the principles of restitution or unjust enrichment or otherwise for any loss,
expense or damage which may arise from or be incurred or suffered in connection with
anything contained in this Bid Document, any matter deemed to form part of this Bid
Document, the award of the License, the information and any other information supplied by or
on behalf of DFCCIL/Railway or otherwise arising in any way from the Bidding process of
the License.

. The issue of this Document does not imply that DFCCIL is bound to select the Bidder or to
appoint the Selected Bidder. DFCCIL reserves the right to reject any or all of the Bids
submitted in response to this Bid Document at any stage without assigning any reasons
whatsoever. DFCCIL also reserves the right to withhold or withdraw the process at any stage
with intimation to all Bidders who have submitted the Bid.

DFCCIL reserves the right to change/ modify/amend any or all of the provisions of this Bid
Document at any stage. Such changes shall be notified to all Bidders who have bought the Bid
Document at any stage. Such changes shall be notified through E-Tendering by issuing
Corrigendum.

. This Bid Document is not an agreement and is neither an offer nor invitation by DFCCIL to
the prospective bidders or any other representatives.




SECTION —1: NOTICE INVITING E-TENDER

DFCCIL

E-Tender Notice No.: HQ-OPBDOBD(GFTD)/11/2023

1. Name of work: “Plan, Construct, Develop & Operate Gati Shakti Multi-Modal Cargo Terminal
(GCT) for handling Cargo on goods line no. 4 towards Ambala end of New Shambhu station on
DFCCIL/Railway Land”

2. The General Manager (OP&BD), DFCCIL, for and on behalf of the MD/DFCCIL invites e-tender on
Single stage Two packet system for Construction, Development & Operation of Gati Shakti Multi-
modal Cargo Terminal (GCT) for handling Cargo on goods line no. 4 towards Ambala end of New
Shambhu Station entirely/partially on DFCCIL/Railway Land as per scope of work from the date of
commencement of the contract.

Sr. No. | Item Description
i. Type of Tender Open E-Tender (Single stage Two Packet)
ii. Period of Contract | Fifteen years from the date of issue of Letter of Allotment (LOA) (including
the period of construction and extension period.
iii. Earnest Money Rs. 1,08,00,000/- (Rupees One Crore Eight Lakhs Only)
The Earnest Money shall be submitted in favour of DFCCIL in the form as
detailed in clause 7 of section IV.
In case of EMD through BG, the original Bank Guarantee of Bid Security or
Earnest Money should be dropped in Tender Box at Employer’s office before
the scheduled date and time of submission of the tender.
iv. Cost of Tender Nil
Document (As per Para No.3 of GCC April-2022, Tender Document cost is eliminated.)
V. E-tendering website | http://www.ireps.gov.in
For any help, please contact IREPS Helpdesk at 011- 23761525
vi. Date of uploading of| On Date 05/04/2024
NIT & Bid
documents (online
publishing date)
vii. Date of document | From Date 05/04/2024
download (Online)
viii. Issue of Up to three days prior to the last date of submission (on websites
Corrigendum, if any | http://www.ireps.gov.in_and www.dfccil.com)
iX. Pre-Bid Meeting On 16/04/2024 at 12.30 Hrs [(in Hybrid mode i.e. in person and Video
Conference (VC)]
at Conference Room, 4™ Floor, Dedicated Freight Corridor Corporation of India
Ltd., Supreme Metro Station Building Complex, New Delhi- 110001. Bidders
can submit their queries in writing/e-mail during the Pre-bid meeting up to
midnight of same day, addressed to:
General Manager/Operation & Business Development



about:blank
about:blank

Room no.304, 3" Floor,

Dedicated Freight Corridor Corporation of India Ltd.,

Supreme Court Metro Station Building Complex, New Delhi-110001 (India)
Tel.011 23454980, Email: shilpibishnoi@dfcc.co.in

Contact cssharma@dfcc.co.in to request for the link for online meeting.

Pre-bid queries will be redressed and posted on website within next 05 (Five)
working days.
X. Date & Time of On or before date 08/05/2024 and time up to 15:00 hrs

Submission of

Tender
Xi. Date and Time of 08/05/2024 at 15.30 hrs
Opening of
Tender (Technical | Opening date of Financial Bid (Packet-B) will be notified to the technically
bids -Packet A) eligible bidders
Xii. Validity of offer 90 days from the date of opening of the Technical Bid of the Tender
Xiii. Performance Bank | (a) EMD will be converted to Performance Guarantee (PG) after issue of LOA
Guarantee of (b) Those exempted from EMD, Performance Guarantee (PG) has to be
successful bidder submitted within 21 (twenty-one) days from the date of issue of Letter of
Allotment (LOA).
(c) In case of EMD through BG, the GCTO shall re-submit BG after extending
the validity to cover as Performance Guarantee.
Xiv. DFCCIL’s Bank The DFCCIL’s Bank Account details for depositing amount towards EMD/
Account Performance Guarantee is as under:

Name of Account: Dedicated Freight Corridor Corporation of India Limited
Name of Bank: Punjab National Bank

Account No: 05021091000019

Type of Account: Current

IFSC Code: PUNB0050210

Tenders are to be submitted online only through www.ireps.gov.in after registration on site. Bidder is
required to have digital signature registered on the site.

The scope of the work is in Section Il of this document. The Bidder is expected to be fully conversant
with the “Master Circular on Gati Shakti Multi-Modal Cargo Terminal-2022” under Schedule- ‘2’ of GCT
Policy and its amendments up to date as annexed with this document.

The Bidders should go through the technical and financial eligibility criteria before submitting the tender
documents.

Tender duly filled-in and signed must be submitted on IREPS website by Bidder’s own digital signature
certificate & log-in ID registered on IREPS website on or before 15:00 Hours, 08/05/2024.

For any reason if the office is closed on scheduled date of tender opening, tender will be opened on the
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10.

11.

12.

13.

14.

15.

next working day. All the required documents including the tender document, should be uploaded in the
IREPS and digitally signed, duly mentioning the details and purpose of the document viz. Eligibility
Criteria, NEFT, GSTIN details etc. at the time of submission of the tender. The Technical Bid shall be
opened on due date and the Financial Bid will be opened after short listing of eligible Bidders duly
notifying the eligible Bidders.

Packet ‘A’ (Technical bid) will contain tender document (other than financial bid), details of earnest
money and documents in support of eligibility criteria etc.

Packet ‘B’ (Financial Bid) will contain only rate schedule which will be duly filled by the bidder. Rates
in terms of percentage of share of TC and TAC (Terminal Charge and Terminal Access Charge) to be
entered into Financial Bid on IREPS Website only. Rates and any other financial entity in any other form
/ letter head if attached by bidder shall render the bid invalid and shall not be considered.

The Bid Security/ EMD shall be deposited either through e-payment gateway on the website
www.ireps.gov.in or submitted as Bank Guarantee bond from a Scheduled Commercial bank of India.
The Bank Guarantee bond shall be as per Annexure XI of this document. The BG bond shall be valid for
a period of 90 days beyond the bid validity period. BG bond should be scanned to be submitted on IREPS
and the original should be deposited to DFCCIL office.

Tender without valid earnest money shall be summarily rejected (Except those exempted as per clause 15
below).

For the successful bidder, this Earnest Money shall be converted into Performance Guarantee (PG),
while the Earnest Money for unsuccessful bidders shall be refunded. DFCCIL shall not be responsible for
any loss or depreciation that may happen thereto while in their possession, nor be liable to pay interest
thereon. If EMD is submitted in BG then either BG validity to be extended or fresh BG to be submitted
against PG (before signing of the agreement), in which case the BG of EMD will be released. For bidders
exempted from EMD deposition (like MSEs etc.), the Performance Guarantee has to be deposited within
21 days in the form of bank guarantee valid for 6 months after the completion of construction period.

As per Para No.3 of GCC April-2022, Tender document cost is eliminated.

a. The tender notice and tender documents are available on the website:
https//www.ireps.gov.in

b. DFCCIL reserves the right of declining/ accepting any tender/tenders irrespective of highest
or lowest rate or splitting/ re- tendering without assigning any reason.

C. DFCCIL reserves the right to either cancel the tender or reject the tenders without assigning
any reason.

PRE-BID MEETING
As given in Para 2 of this section.

Exemptions:

(i)  Any firm recognized by Department of Industrial Policy and Promotion (DIPP) as ‘Startup’
shall be exempted from payment of earnest money deposit detailed above.

(i)  100% Govt. owned PSUs shall be exempt from payment of earnest money deposit detailed
above.

(iii)  Labour Cooperative Societies shall deposit only 50% of above earnest money deposit detailed
above.

(iv) As mandated by Railway Board Letter No. 2010/RS (G)/363/1 dated 05.07.2012 (RBS No.
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4/2012), in compliance to public procurement policy, following provisions are included for
Medium & Small Enterprises (MSE) in the tender document:

a)

b)

d)

f)

9)

h)

Tender document/sets shall be provided free of cost to MSEs registered with the listed
agencies for the item tendered.
However, in this case, document cost is nil as mentioned in clause 2 (item no. iv) of
section-I.
MSEs registered with the listed agencies for the item tendered will be exempted from
payment of Earnest Money.
(1) MSEs interested in availing themselves of these benefits and preferential treatment,
the MSEs will enclose with their offer the proof of their being MSE registered with any
of the agencies mentioned in the notification of Ministry of MSME indicated below
along with the bid:
I.  District industries Centers

ii.  Khadi and Village Industries Commission

iii.  Khadi and Village Industries Board

iv.  Coir Board

v.  National Small Industries Corporation

vi.  Directorate of Handicraft and Handloom
vii.  Any other body specified by Ministry of MSME.

(2) The MSEs must also indicate the terminal validity date of their registration. In those
cases where the MSEs are not able to provide the certificate with validity date of their
registration a self-declaration by the MSE (Party) on their letter head, confirming the
validity of their registration can be accepted.

Failing (1) & (2) above, such offers will not be liable for consideration of benefits
detailed in MSE notification of Government of India dated 23.03.2012.
Definition of MSEs owned by SC/ST is as give below:

i. In case of proprietary MSE, proprietors (s) shall be SC/ST.

ii. In case of partnership MSE, the SC/ST partners shall be holding at least 51%

shares in the unit.
iii.  In case of Private Limited Companies at least 51% share shall be held by SC/ST
promoters.

All bidders who are Micro or Small-Scale Enterprise, registered under Micro, Small and
Medium Enterprises (MSMES) shall have to satisfy the eligibility criteria at par with
other bidders. There shall not be any relaxation in eligibility criteria/tender process or
other tender requirements and L-1 price.
The above facilities shall not be applicable for the items for which they are not
registered.
The tenderer (s) shall submit copy of current and valid MSMEs registration certificate
inclusive of all the pages showing the category of entrepreneur — whether the registered
firm is owned by General or SC/ST entrepreneurs, monetary limit of their registration
for the items tendered to avail the benefits under the policy. The MSEs shall also submit
a copy of “Entrepreneur’s Memorandum (Part-II)” of the concerned district centre
where the unit is established.
Registration of Udyog Aadhar Memorandum (UAM): All Micro and Small
Enterprises (MSEs) bidders are required to declare UAM Number on CPPP /
https://www.ireps.gov.in failing which such bidders will not be able to enjoy the benefits
as per Public Procurement Policy for tenders invited electronically through CPPP /
https://www.ireps.gov.in.
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16. DFCCIL reserves the right to decline/ accept any tender/tenders irrespective of highest or lowest rate or
splitting/ re- tendering without assigning any reason. DFCCIL reserves the right to either cancel the tender
or reject the tenders without assigning any reason.

17. Until a formal agreement is prepared and executed, acceptance of this tender shall constitute a binding contract
between DFCCIL and the GCTO subject to modifications, as may be mutually agreed to between us and
indicated in the Letter of Allotment of my/our offer for this work.

General Manager (OP&BD)
DFCCIL



Section - 11: Scope of work

Introduction: In 2006, Government of India (GOI) established the Dedicated Freight Corridor
Corporation of India Limited (DFCCIL) under the Companies Act of 1956, as a Special Purpose
Vehicle, wholly owned by the Ministry of Railways (MOR), with mandate to build and operate
Dedicated Freight Corridors (Eastern and Western Corridors). The DFC will offer upgraded freight
services by running higher axle load freight trains with speed upto 100 kmph on an efficient system.
The DFCs will provide a quantum jump in rail transport capacity in line with the rapidly growing
demand and help increase the Railway’s modal share of Freight traffic.
Objective of the tender:
2.1 Toincrease freight business volumes and rail modal share in freight transport.
2.2 Augmenting terminal capacity through private participation by allowing setting up and
operation of freight terminal facilities.
2.3 Development, upkeep and maintenance of freight terminal facilities such as circulating area,
approach  roads, lighting/illumination  of  platforms,  warehouses/Godowns,
loading/unloading etc.

Scope of work is as following:

Civil Works:
a) Platform (750 mtr x 22.6 mtr = 16950 sq mt)
b) Building work (Covered area 20m * 9m= 180 sq meter)
c) Retaining Wall (750 mtr)
d) Pucca Drain (800 mtr)

Electrical Works
a) OHE Works
b) E&M work Platform lighting
c) E&M work Street lighting

Signaling & Telecom Works

1 (one) nos. Electronic In-motion Weighbridge (EIMWB) (supply, installation and
commissioning)

(In accordance with RDSO specification WD-29-MISC-19 or latest along with PC, UPS with
peripherals)

3.1 The schematic map of the New Shambhu station and proposed Gati-Shakti Multimodal Cargo Terminal
is attached at Annexure-11 showing the area to be leased and infrastructure to be developed by GCTO. The
minimum dimensions are specified for Platform/wharf, buildings/rooms/offices, road etc.

3.1.1 The entire hatched portion marked in pink will be leased to GCT.

3.1.2 GCTO shall be permitted to access the internal DFCCIL road within ROW, subject to it not creating

any obstruction/hinderance to DFCCIL/other users. DFCCIL shall continue to have the Right of
Way.

3.2 Project Cost estimate summary and cost estimate, specifications and standard drawings are at
Annexure-I11 and I11 A respectively.

3.3 The bidders are advised to undertake their independent estimation of cost as per the works listed and
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bid accordingly.

Note- (i) Above is the minimum required infrastructure. GCTO may construct additional facilities in
compliance with the provisions of GCT policy of Indian Railway 2022.

4.

Time frame for completion of work:

The successful bidder shall commence construction within 03 (three) Months from the approval of
ESP i.e. grant of approval of construction. The work is to be completed within 18 months from the
date of date of approval of ESP. The Construction period and its extension/s will be included in the
allotment period of 15 years of the GCT contract. This may be read with para 6 below.

Extension of Timeline:

5.1 If the GCTO fails to adhere to the prescribed timelines, one extension may be granted with the
approval of GGM/OP&BD, up to a maximum of three months, considering the merits of the case.
5.2 Under exceptional circumstances beyond the control of the GCTO, GGM/OP&BD may grant a
further extension of up to six months.

5.3 If the bidder fails to complete the construction even after the lapse of such extensions (as above),
the Agreement shall be terminated, and Performance Guarantee shall be forfeited.

5.4 At the time of cancellation of the Agreement, the DFCCIL/Railway land shall revert to DFCCIL.

Scope of return/incentive to GCTO

6.1 Incentive to the GCTO against above investment for development and operation of the freight
terminal (Gati Shakti Cargo Terminal) shall be given in terms of quoted percentage share of TC
and TAC (Terminal Charge and Terminal Access Charge) (Bid Variable) for the rakes handled at
the terminal. The TC & TAC is levied in Railway Receipt (RR) as per prevailing Railway Board
Policy at the time of preparation of RR.

6.2 The restricted commodities at this terminal are as per clause 59 of Section V of this RFP
document. TC and TAC shall accordingly be applicable for this GCT terminal. The bidders should
take into account the same for purpose of financial bids; regardless of TC and TAC both being
mentioned in several clauses of this document.

6.3  The estimation of traffic as well as revenue potential is bidder’s responsibility. DFCCIL is
not responsible for traffic generated and/or TC and TAC (Terminal Charge and Terminal Access
Charge) accrued at the Goods shed.

6.4 In view of the above, bidder is requested to conduct survey at the station and assess business
potential in their own interest before submission of the tender.

6.5 The amount and procedure etc. of levy of TC & TAC shall be as per extant Railway Board
policy and revisions, if any.

6.6 After the issuance of commercial notification, the rakes can be booked to/from the GCT.

6.7 Revenue generated from value-added services, if any, will be dealt as per clause 9 of section V




11

111

1.1.2

Section - I11: Method of tendering

SELECTION AND EVALUATION PROCEDURE:

Selection of the Party /agency for Construction, development and operation of GCT/Freight
Terminal shall be made through open e-tender process in two packet systems viz (A) technical
bids and (B) financial bids.
The technical bids (Packet - A) will contain the following information.

a.

b.

C.

A complete set of tender documents (Packet - A) along with certificates/credentials in
support of fulfillment of eligibility criteria.

A copy of partnership deed/affidavit for proprietorship/Memorandum and Articles of
Association, as the case may be.

Any work that the bidder intends to execute, other than that given in scope of work (Section
I1), may be submitted in detail with concept plan & cost estimate for same.

The shortlisted, who qualify in the technical bid (Packet-A) based on the notified eligibility
criteria by the tender committee, bidders shall be considered for evaluation of their financial
bid i.e. Packet-B.

The technical bid (Packet A) should NOT contain the rate offered (percentage share of TC
and TAC) under any circumstances.

Bidders who fail to meet the eligibility criteria shall not be considered for further evaluation
and their bids shall be rejected. However, on the basis of information contained in the first
packet, if the Tender Committee needs clarification regarding designs, specifications etc.;
discussions shall be held with each individual party/ bidder after obtaining approval of the
Competent Authority.

The financial bid (Packet B)

a.
b.

Once the eligible bidders are identified, the financial bid will be opened.

The quotation should be submitted in the format attached as Annexure-VIIl. The bidders
should quote the percentage of the Terminal Access Charges and Terminal Charges in
percentage terms (percentage reflected upto two decimal points) that they propose to receive
towards return on their investment, as per scope of work. If percentage of TAC and TC are
quoted beyond two decimal places, only first two decimal places will be considered without
rounding off. The least share quoted, in terms of percentage for TC & TAC at the container
terminal, shall be considered for awarding of the contract by the tender committee.

The bidders shall not increase the quoted percentage share in case the DFCCIL negotiates
for the share/incentive. Such negotiations shall not amount to cancellation or withdrawal of
the original offer and rates originally quoted will be binding on the bidders.

The bidder shall have to fill all columns of financial bid, failing which the offer is liable to
be rejected.

It is advised that agency should evaluate the share of TC & TAC for the traffic being dealt
and also the potential traffic for the total duration of the contract vis-a-vis the investment
required as per scope of work and specification of the work before making their bid in terms
of percentage share in Terminal Access Charge and Terminal Charges.

Contract shall be awarded to the eligible party/agency whose bid is the least in terms of
bidder’s percentage share in TC & TAC (Refer to Annexure VIII for details). Conditional
bids will be rejected. The committee will evaluate the offers and their recommendations will
be further put up to the competent authority for acceptance.

In case of two (or more) eligible bidders quoting the same percentage, decision to award the
contract shall be taken by draw of lots.
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1.1.3 Selection and Notification

2.2

2.3

2.4

2.5

2.6

3.

The successful bidder will be intimated through a “Letter of Allotment” which shall be
acknowledged by the successful bidder in IREPS or manually. The Agreement must be signed
within 30 days of despatch of the “Letter of Allotment” by DFCCIL, except in case of bid submitted
by a Joint Venture- in such case the timeline shall be “within 60 days”. In case the Bidder does not
sign the Agreement within this given time period, the DFCCIL reserves the right to cancel the offer
and proceed ahead in a manner deemed fit.

Note:

i.  The contents of the technical bids will be scrutinized and evaluated by the nominated Tender
Committee. Based on their evaluation and recommendation, the financial bids of the eligible
bidder will be opened. In case the technical offer submitted by a bidder is not found suitable,
its financial bid will not be opened.

ii. After evaluation of the bids, the Bids qualified/rejected ‘technically’ can be seen by visiting
the IREPS website. No correspondence from the bidders in this regard will be entertained by
the DFCCIL.

iii. Manual offers are not valid against this tender, if any such manual offer received shall be
ignored/not entertained.

System of verification of Bidder’s credentials

The bidder shall submit along with the tender document, documents in support of its claim to fulfill
the eligibility criteria as mentioned in the tender document. Each page of the copy of
documents/certificate in support of credential, submitted by the bidder, shall be self-attested/
digitally signed by the bidder or authorized representative of the tendering firm. Self-attestation
shall include signature, stamp and date (on each page). Only those documents which are declared
explicitly by the bidder as “documents supporting the claims of qualifying the laid down eligibility
criteria”, will be considered for evaluation.

The bidders shall be required to submit an undertaking certifying the truthfulness of all the
documents submitted/ uploaded along with the tender. This shall be mandatory for all the bidders.
In case of failure of the bidder to submit the undertaking, their offer shall be summarily rejected.
The standard format of certificate to be submitted by the bidder is enclosed as Annexure — V. It
shall be mandatorily incumbent upon the bidder to identify, state and submit the supporting
documents duly self-attested by which it is/are qualifying the Qualifying Criteria mentioned in the
Tender Document. It will not be obligatory on the part of the Tender Committee to scrutinize
beyond the submitted document of bidder as far as its qualifying for the tender is concerned.
DFCCIL reserves the right to verify all statements, information and documents submitted by the
bidder in its tender offer, and the bidder shall, when so required by the DFCCIL, make available
all such information, evidence and documents as may be necessary for such evaluation. Any such
verification or lack of such verification by the DFCCIL shall not relieve the bidder of its obligation
or liabilities hereunder nor will it affect any rights of the DFCCIL there under.

In case of any wrong information submitted by the bidder, the contract shall be terminated, Earnest
Money Deposit (EMD) and/or Performance Guarantee (PG) of contract forfeited and bidder may
be debarred for doing business with DFCCIL for up to 05 (Five) years.

The DFCCIL reserves the right to reject any or all the tender offers without assigning any reason
whatsoever.

This tender form is non-transferable.

Eligibility Criteria-
3.1 Eligible Firms: The categories of applicants permitted to set-up GCTs, as GCTO, shall be as
under:

Category Supporting Documents

(self-attested copies to be submitted/ uploaded)
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3.2

3.3

a) Individual / Sole

Proprietorship Firm

PAN

TAN (in case of Sole Proprietorship Firm only)

b) Hindu Undivided Family
(HUF)

N BN e

PAN
Notarized Affidavit declaring that the signatory is the ‘Karta’ of the
HUF and has the authority, power, and consent of other members

c) Partnership Firm

PAN and TAN

Notarized copy of the Partnership Deed/ Partnership Deed
registered with the Registrar

Notarized or registered copy of Power of Attorney in favour of the
individual to sign on behalf of, and to create liability against the
firm

d) Company registered under
Companies Act 2013

P w N PRE

PAN and TAN

Memorandum of Association (MoA)/ Articles of Association (AoA)
Certificate of Incorporation

Notarized or registered copy of Power of Attorney in favour of
individual to sign on behalf of, and to create liability against the
company

Resolution of the Directors of the Company, permitting the

company to set up and/or operate a GCT

e) Limited Liability Partnership
(LLP)

P wnN e

PAN and TAN

LLP Agreement

Certificate of Incorporation

Notarized or registered copy of Power of Attorney in favour of
individual to sign on behalf of, and to create liability against the LLP.

f) Registered Society/

Registered Trust

LA A

PAN and TAN

Certificate of Registration

Memorandum of Association of Society/ Trust Deed

Rules & Regulations of the Society

Notarized or registered copy of Power of Attorney in favour of
individual to sign on behalf of, and to create liability against the
Society/ Trust

g) Joint venture (JV) /
Consortium

1.
2,

JV/ Consortium Agreement

Name and authorization of lead member

(Note: On receipt of approval of DFCCIL for setting- up and/or operation

of GCT, JV/Consortium shall have to convert into a legal entity —
Firm/ Company/ LLP. Agreement shall be entered into by RA with
the above legal entity only.)

All applicants should mandatorily hold a valid registration for GST. Copy of registration for the
GST, duly self-attested/digitally signed should be submitted.

Government/Semi Government agencies and statutory bodies under Central/State Government
(including development authorities and municipal bodies) shall also function as GCTO, to set up
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new cargo terminals.

Note: If it is NOT mentioned in the submitted tender that the tender is being submitted on behalf of a Sole
Proprietorship firm / Partnership firm / Joint Venture / Registered Company etc., then the tender shall be
treated as having been submitted by the individual who has signed the tender.

3.4 Essential Eligibility Criteria:
S. No. [Eligibility Mandatory Condition Supporting Documents for ascertaining
Criteria eligibility criteria

1 Experience I. Applicant shall have at least | 1.  Registration Certificate as either
two years ‘experience in Manufacturing unit or Transportation
manufacturing or firm or Logistics and related business
transportation, or logistics and unit. The date of registration of the
related business. In case of JV, firm should be at least two (02) years
the experience of any JV prior to the date of issue of Notice
member will be counted. Inviting Tender.
ii. Revenue from eligible | ii.  Work experience certificate certifying
sectors should be at least 35% the revenue from eligible sectors,
of estimated cost of project, for issued by Gowvt
any two financial years during Department/Ministry/PSU/Public
last five years prior to the date listed company, Or Chartered
of issue of Notice Inviting Accountant’s  certificate certifying
Tender, either from single or revenue from eligible sectors.
multiple works.

2 Net worth Net worth of the applicant shall Net Worth Certificate issued by
be at least fifty percent (50%) Chartered Accountant, for financial
of the estimated cost of project year 2022-23, duly supported by
as in Annexure — I11 (as per the Audited Balance Sheet. (If audited
minimum infrastructural Balance sheet of 2022-23 is not
facilities determined by the available, Net Worth Certificate and
DFCCIL) Audited Balance Sheet of 2021-22 to

be submitted).

4. Participation of Joint Venture (JV) Firms in Tender:

4.1 Separate identity/name shall be given to the Joint Venture.

4.2 Number of members in a JV shall not be more than three. One of the members of the JV shall be
its Lead Member who shall have a majority (at least 51%) share of interest in the JV. The other
members shall have a share of not less than 20% each. In case of JV with foreign member(s) the
lead member has to be an Indian firm/company with a minimum share of 51%.

4.3 The tender form shall be submitted only in the name of the JV and not in the name of any

constituent member. The tender form can however be submitted by JV or any of its constituent
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4.4

4.5

4.6

4.7

4.8

4.9

49.1

4.9.2

4.9.3

4.10

member or any person authorized by JV through Power of Attorney to submit tender.

Earnest Money Deposit (EMD) shall be deposited by JV or authorized person of JV through e-
payment gateway or as mentioned in tender document.

A copy of Memorandum of Understanding (MoU) duly executed by the JV members on a stamp
paper, shall be submitted by the JV along with the tender. The complete details of the members of
the JV, their share and responsibility in the JV etc. particularly with reference to financial,
technical and other obligations shall be furnished in the MoU.

Once the tender is submitted, the MoU shall not be modified / altered / terminated during the
validity of the tender. In case the bidder fails to observe/comply with this stipulation, the full
Earnest Money Deposit (EMD) shall be liable to be forfeited.

Approval for change of constitution of JV shall be at the sole discretion of the DFCCIL. The
constitution of the JV shall not be allowed to be modified after submission of the tender bid by the
JV, except when modification becomes inevitable due to succession laws, provided further that
there is no change in qualification of minimum eligibility criteria by JV after change of
composition. However, the Lead Member shall continue to be the Lead Member of the JV. Failure
to observe this requirement would render the offer invalid.

On award of contract to a JV, a single Performance Guarantee shall be submitted by the JV as per
tender conditions. All the Guarantees like Performance Guarantee, etc. shall be accepted only in
the name of the JV and no splitting of guarantees amongst the members of the JV shall be
permitted.

On issue of LOA (Letter of Allotment), the JV entity to whom the work has been awarded, with
the same shareholding pattern as was declared in the MOU/JV Agreement submitted along with
the tender, shall be got registered before the Registrar of the Companies under ‘The Companies
Act -2013 (in case of Company) or before the Registrar/Sub-Registrar under the ‘The Indian
Partnership Act, 1932’ (in case of Partnership Firm) or under ‘The LLP Act 2008’ (in case of
LLP). A separate PAN shall be obtained for this entity. The documents pertaining to this entity
including its PAN shall be furnished to the DFCCIL before signing the contract agreement for the
work. In case the bidder fails to observe/comply with this stipulation within 60 days of issue of
LOA, contract is liable to be terminated. In case contract is terminated DFCCIL shall be entitled
to forfeit the full amount of the Earnest Money Deposit and other dues payable to the GCTO under
this contract. The entity so registered, in the registered documents, shall have, inter-alia, following
Clauses:

Joint And Several Liability — Members of the entity to which the contract is awarded, shall be
jointly and severally liable to the DFCCIL for execution of the project in accordance with General
and Special Conditions of Contract. The members of the entity shall also be liable jointly and
severally for the loss, damages caused to the DFCCIL during the course of execution of the contract
or due to non-execution of the contract or part thereof.
Duration of the Registered Entity- It shall be valid during the entire currency of the contract
including the period of extension, if any and the maintenance period after the work is completed.
Governing Laws — The Registered Entity shall in all respect be governed by and interpreted in
accordance with Indian Laws.
Authorized Member — Joint Venture members in the JVV MoU shall authorize one of the members
on behalf of the Joint Venture to deal with the tender, sign the agreement or enter into contract in
respect of the said tender, to receive payment, to witness joint measurement of work done, to sign
measurement books and similar such action in respect of the said tender/contract. All
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411

412
412.1

412.2

4.12.3

4.12.4

4.12.5

4.13

413.1

5.2

notices/correspondences with respect to the contract would be sent only to this authorized member
of the JV.
No member of the Joint Venture shall have the right to assign or transfer the interest right or
liability in the contract without the written consent of the other members and that of the DFCCIL
in respect of the said tender/contract.
Documents to be enclosed by the JV along with the tender:
In case one or more of the members of the JV is/are partnership firm(s), following documents shall
be submitted:
(i) A notarized copy of the Partnership Deed,
(ii) A copy of consent of all the partners or individual authorized by partnership firm, to enter into
the Joint Venture Agreement on a stamp paper,
(iii) A notarized or registered copy of Power of Attorney in favor of the individual to sign the
MOU/JV Agreement on behalf of the partnership firm and create liability against the firm.
In case one or more members is/are HUF, the following documents shall be enclosed:
(i)  Acopy of notarized affidavit on Stamp Paper declaring that he who is signing the affidavit on
behalf of HUF is in the position of ‘Karta’ of Hindu Undivided Family (HUF) and he has the
authority, power and consent given by other members to act on behalf of HUF.

In case one or more members of the JV is/are companies, the following documents shall be

submitted:

(i) A copy of resolutions of the Directors of the Company, permitting the company to enter into
a JV agreement,

(ii)  The copies of MOA (Memorandum of Association) / AOA (Articles of Association) of the
company

(iii) A copy of Certificate of Incorporation

(iv) A copy of Authorization/copy of Power of Attorney issued by the Company (backed by the
resolution of Board of Directors) in favour of the individual to sign the tender, sign MOU/JV
Agreement on behalf of the company and create liability against the company

Participant/s and all the Members of JV shall certify (Annexure-1X) that they are not blacklisted or

debarred by DFCCIL/Railways or any other Ministry / Department of the Govt. of India from

participation in tenders/contract on the date of opening of bids either in their individual capacity or

as a member of the JV in which they were/are members.

All other documents in terms of para 3 of Section-I1I above.

Credentials & Qualifying Criteria: Technical, financial eligibility and Bid capacity of the JV shall
be adjudged based on satisfactory fulfillment of the following criteria:

Essential Eligibility Criteria:
The technical eligibility for the work as per para 3 of Section-I11 above, shall be as following:

(1) At least one member of JV shall have at least two years’ experience in manufacturing,
transportation, or logistics and related business.

(i)  The net worth of the lead partner of JV shall not be less than 51% of the total net worth
eligibility criteria of the tender mentioned at para 3.4 of Section-111 above. The arithmetic
sum of individual “net worth” of all the members shall be taken as JV’s “net worth” to
satisfy this requirement.

Participation of Partnership Firms:

The Partnership Firms participating in the tender should be legally valid under the provisions of the
Indian Partnership Act.

The partnership firm should have been in existence or should have been formed prior to submission
of tender. Partnership firm should have either been registered with the Registrar or the partnership
deed should have been notarized prior to date of tender opening as per the Indian Partnership Act.
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5.3

5.4

5.5

5.6

5.7

5.8

5.9

5.10

5.10.1

5.10.2

Separate identity / name should be given to the partnership firm. The partnership firm should have
PAN / TAN number in its own name and PAN / TAN number in the name of any of the constituent
partners shall not be considered. The valid constituents of the firm shall be called partners.

Once the tender has been submitted, the constitution of the firm shall not normally be allowed to
be modified / altered / terminated during the validity of the tender as well as the currency of the
contract except when modification becomes inevitable due to succession laws etc., in which case
prior permission should be taken from DFCCIL and in any case the essential eligibility criteria
should not get vitiated. The re-constitution of firm in such cases should be followed by a notary
certified Supplementary Deed. The approval for change of constitution of the firm, in any case,
shall be at the sole discretion of the DFCCIL and the bidder shall have no claims what-so-ever. Any
change in the constitution of Partnership firm after opening of tender shall be with the consent of
all partners and with the signatures of all partners as that in the Partnership Deed. Failure to observe
this requirement shall render the offer invalid and full EMD shall be forfeited. If any Partner/s
withdraws from the firm after opening of the tender and before the award of the contract, the offer
shall be rejected and EMD of the bidder will be forfeited. If any new partner joins the firm after
opening of tender but prior to award of contract, its credentials shall not qualify for consideration
towards eligibility criteria either individually or in proportion to its share in the previous firm. In
case the bidder fails to inform DFCCIL beforehand about any such changes / modification in the
constitution which is inevitable due to succession laws etc. and the contract is awarded to such firm,
then it will be considered a breach of the contract conditions and the contract may be terminated by
DFCCIL.

A partner of the firm shall not be permitted to participate either in its individual capacity or as a
partner of any other firm in the same tender.

The tender form shall be submitted only in the name of partnership firm. The EMD shall be
deposited by partnership firm through e-payment gateway or as mentioned in tender document. The
EMD submitted in the name of any individual partner or in the name of authorized partner(s) shall
not be considered.

One or more of the partners of the firm or any other person(s) shall be designated as the authorized
person(s) on behalf of the firm, who will be authorized by all the partners to act on behalf of the
firm through a “Power of Attorney”, specially authorizing him / them to submit & sign the tender,
sign the agreement, receive payment, witness measurements, sign measurement books, make
correspondences, compromise / settle / relinquish any claim(s) preferred by the firm, sign “No
Claim Certificate”, refer all or any dispute to arbitration and to take similar such action in respect
of the said tender / contract. Such “Power of Attorney” shall be notarized / registered and submitted
along with the tender.

On issue of Letter of Allotment (LOA) to the partnership firm, all the guarantees like Performance
Guarantee etc. shall be submitted only in the name of the partnership firm and no splitting of
guarantees among the partners shall be acceptable.

On issue of Letter of Allotment (LOA), contract agreement with partnership firm shall be executed
in the name of the firm only and not in the name of any individual partner.

In case the Letter of Allotment (LOA) is issued to a partnership firm, the following undertakings
shall be furnished by all the partners through a notarized affidavit, before signing of contract
agreement.

Joint and several liabilities: The partners of the firm to which the Letter of Allotment (LOA) is
issued, shall be jointly and severally liable to the DFCCIL for execution of the contract in
accordance with General and Special Conditions of the Contract. The partners shall also be liable
jointly and severally for the loss, damages caused to the DFCCIL during the course of execution of
the contract or due to non-execution of the contract or part thereof.

Duration of the partnership deed and partnership firm agreement: The partnership deed/partnership
firm agreement shall normally not be modified/altered/ terminated during the currency of contract
and the maintenance period after the work is completed as contemplated in the conditions of the
contract. Any change carried out by partners in the constitution of the firm without permission of
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5.10.3

5.10.4

5.11

5.12

5.13

6.2

6.3

6.4

6.4.1

6.4.2

6.4.3

DFCCIL, shall constitute a breach of the contract and the contract may be terminated by DFCCIL.
Governing laws: The partnership firm agreement shall in all respect be governed by and interpreted
in accordance with the Indian laws.

No partner of the firm shall have the right to assign or transfer the interest right or liability in the
contract without the written consent of the other partner/s and that of the DFCCIL.

The bidder shall clearly specify that the tender is submitted on behalf of a partnership firm. The
following documents shall be submitted by the partnership firm, with the tender:

(i) PANand TAN

(i) Notarized copy of the Partnership Deed/ Partnership Deed registered with the Registrar

(ili)  Notarized or registered copy of Power of Attorney in favour of the individual to sign on
behalf of, and to create liability against the firm.

(iv)  An undertaking by all partners of the partnership firm that they are not blacklisted or
debarred by DFCCIL/Railways or any other Ministry / Department of the Govt. of India
from participation in tenders / contracts as on the date of opening of bids, either in their
individual capacity or in any firm in which they were / are partners. Concealment / wrong
information in regard to above shall make the contract liable for termination by DFCCIL.
(Annexure-1X)

Evaluation of eligibility of a partnership firm: Technical and financial eligibility of the firm shall
be adjudged based on satisfactory fulfillment of the eligibility criteria laid down in para 3 of Section
I11 above. The credentials of the partnership firm, and not of any particular member/s, will be taken
into account for purpose of clause 3.4- “Essential eligibility criteria”

After opening of the Bid, any document pertaining to the Constitution of the Firm/JV/Society etc.
shall neither be asked nor be entertained/ considered.

Additional conditions:

A Bidder shall submit only one bid in the particular Bidding process, either individually as a Bidder
or as a partner of a JV. A Bidder who submits or participates in, more than one bid will cause all
the proposals in which the Bidder has participated to be disqualified. No Bidder can be a sub-
contractor while submitting a bid individually or as a partner of a JV in the same bidding process
Any Central Government department/Ministry of DFCCIL/Railways must not have banned
business with the Bidder (any member in case of JV) as on the date of Bid submission.

The bidder (any member in case of JV/consortium) must not have suffered bankruptcy/insolvency
during the last 5 years. The Bidder should submit an undertaking to this effect as part of the bid
(Annexure-X).

Bidders must not have a conflict of interest. Following shall be considered as conflict of interest in
this bidding process:

If a Bidder or its associates/affiliates (inclusive of parent firms) has been engaged by the Employer
(DFCCIL) to provide consulting services for the preparation related to procurement or on
implementation of the project.

If a Bidder lends, or temporarily seconds its personnel to firms or organizations which are engaged
in consorting services for the preparation related to procurement for an implementation of the
project, if the personnel would be involved in any capacity on the same project.”

If the bidder or any of its constituents has changed its name or created a new business entity as
covered by the definition of “Allied Firm” under Para 1002 (ii1) of Chapter X of Indian Railways
Vigilance Manual consequent to having been banned business dealings or suspended business
dealings.

Performance Guarantee:

For the successful bidder, the Earnest Money shall be converted into Performance Guarantee. If
exempted from EMD deposition (like MSE etc.) the Performance Guarantee has to be deposited
within 21 days in the form of bank guarantee valid for 6 months after the completion of construction

17



7.1

7.2

period.

The Performance Guarantee shall be refunded in full, six months after the commissioning of the
Terminal subject to clearance of all pending dues of DFCCIL by the GCTO. (Para 6.1 of Schedule
2 of GCT Policy).

If the successful bidder fails to start or complete the construction of GCT within the stipulated time
(including the extensions granted by Competent Authority, if any), the Earnest Money/Performance
Guarantee shall be forfeited; and the DFCCIL/Railway land and all infrastructure shall revert to
DFCCIL.
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SECTION - IV: INSTRUCTIONS TO THE BIDDER

Details of Work:

1.
2.
3.

o

7.1

7.2

11.
12.

13.

Place of work: As given in section I-Notice Inviting Tender

Period of contract: As given in section I-Notice Inviting Tender

GCTO will be required to hand-over DFCCIL/Railway land back to DFCCIL, upon
termination/completion of tenure, along with the infrastructure created on it as per the given scope
of work, on as-is-where-is basis and without any legal or financial liabilities on either side.

Time given for commencement of construction: Three (03) months from the grant of ESP
approval.

Time given for completion of construction: Eighteen (18) months from the grant of approval of
construction i.e. approval of ESP.

Cost of tender documents: Nil

Earnest Money: The tender document must be accompanied with EMD of amount as mentioned
in NIT. The earnest money shall be accepted only through net banking or e-payment gateway
through the website www.ireps.gov.in or as Bank Guarantee Bond from a scheduled commercial
bank of India as per Annexure-XI.

It shall be understood that the bid documents have been issued to the Bidder and the Bidder is
permitted to bid in consideration of stipulation on their part, that after submitting its Bid he will
not resile from its offer or modify the terms and conditions thereof in a manner not acceptable to
the DFCCIL. Should the Bidder fail to observe or comply with the said stipulation, the aforesaid
amount shall be liable to be forfeited by the DFCCIL.

For the successful bidder, Earnest Money shall be converted into Performance Guarantee,
while the Earnest Money for unsuccessful bidders shall be refunded but the DFCCIL shall not be
responsible for any loss or depreciation that may happen thereto while in their possession, nor be
liable to pay interest thereon. If bidder is exempted from depositing EMD (like MSESs) then
Performance Guarantee has to be deposited within 21 days through net banking or e-payment
gateway or as Bank Guarantee Bond from a scheduled commercial bank of India as per Annexure-
XI.

Availability & submission of tender documents: Tender document is available on the website
www.ireps.gov.in of Indian Railway Electronic Procurement System (IREPS). Tender is to be
submitted online on this portal. No manual tender will be accepted anywhere.

Date fixed for bidding e-tender: As mentioned on the IREPS against NIT Header.
Late/Delayed Tenders: Submission of Tenders shall be closed on e-tendering website of IREPS
at the date & time of submission prescribed in NIT after which no tender shall be accepted. It shall
be the responsibility of the bidder to ensure that its tender is submitted online on e-tendering portal
before the deadline of submission. DFCCIL will not be responsible for any delay, internet
connection failure or any error in uploading of tender submission. The bidders are advised to
upload their submission well before the due date and time of tender submission to avoid any
problem and last-minute rush.

Validity of tender: As per NIT

Before submitting a Bid, the Bidder shall be deemed to have satisfied itself by actual inspection
of the site and that all conditions liable to be encountered during the construction of terminal are
taken into account and bidder has read all the provisions in the Master Circular on Gati Shakti
Multi-Modal Cargo Terminal -2022 and its amendments issued from time to time. When the
bidding is done, the Bid shall be signed by the individual legally authorized to enter into
commitments on behalf of the firm. DFCCIL shall not be bound by any power of attorney granted
by the Bidder or by changes in the composition of the firm made subsequent to the execution of
the contract. It may, however, recognize such power of attorney and changes after obtaining
proper legal advice, the cost of which will be chargeable to the GCTO.

The bidders are required to give their complete details as per Performa given in Annexure - VI
of this tender documents. Incomplete tender documents shall be summarily rejected.

19


http://www.ireps.gov.in/
http://www.ireps.gov.in/

14.

15.

16.

17.
171

18.
18.1

18.2

18.3

18.4

19.

20.

The bidder shall ensure that the bid is complete in all respects and conforms to all the
requirements.

It would be deemed that by submitting the bid, the bidder has made a complete and careful
examination of the documents and obtained all relevant information about the project. DFCCIL
shall not be liable for any mistake or error on the part of the bidder in this respect.

The bidder must ensure submission of all documents. A checklist is given as Annexure-XVII for
guidance of bidders.

Submission of Tenders:

The tenderers shall submit their offers in two packets in single stage on IREPS portal, one being
Technical bid & second being Financial bid.

Right of DFCCIL to Deal with Bids:

The DFCCIL reserves the right of not inviting bids for any of DFCCIL work/service(s) and when
bids are called, to accept a bid in whole or in part or reject any bid or bids without assigning
reasons for any such action. The authority of the acceptance of the bid will rest with the DFCCIL.
It shall not be obligatory on the said authority to accept the lowest bid or any other bid and no
Bidders(s) shall be entitled to demand any explanation for the cause of rejection of their Bid nor
the DFCCIL shall be responsible to assign reason for declining to consider or reject any particular
Bid/s.

If the bidder(s) gives/give wrong information in her/their tender or creates/create circumstances
for the acceptance of her/their tender based on such wrong information, the DFCCIL reserves the
right to reject such tender at any stage. In case of any wrong information submitted by bidder, the
contract shall be terminated, Performance Guarantee (PG) and Security Deposit (SD) of contract
forfeited.

If the bidder(s) expire(s) after the submission of her / their tender or after the acceptance of her
/their tender or during the tenure of the contract, DFCCIL may consider awarding the contract to
the legal heir/permit the legal heir to operate the contract for the balance period of the contract,
based on the application to that extant from the legal heir and on submission of sufficient
documentary proof establishing its/her credentials as the legal heir of the deceased. Decision of
DFCCIL in this regard is final and binding. If a partner of a firm expires after the submission of
their tender or after the acceptance of their tender, the DFCCIL shall deem such tender as canceled,
unless the firm retains its character.

If the bidder, whose bid has been found to be the lowest evaluation bid withdraws or whose bid
has been accepted, fails to sign the contract as may be required, or fails to provide the security as
may be required for the performance of the contract or otherwise withdraws from the execution
process, the authority shall cancel the process. Such bidder is liable for punitive actions, like
banning the bidder and partners/members of the bidding firm for future dealings with DFCCIL as
decided by the DFCCIL.

Make in India Consideration:

Provisions for procurement under Public procurement (Preference to Make in India) policy

will be applicable for items to be procured under Public Procurement (Preference to Make in
India) order 2017 dt.15.6.2017 and its revision dt. 16.09.2020.
Restrictions of procurement from the bidders from countries sharing land borders with
India
I.  Any bidder from a country which shares a land border with India will be eligible to bid in
this tender only if the bidder is registered with the Competent Authority.

ii.  “Bidder” (including the term ‘tenderer’, ‘consultant’ or ‘service provider’ in certain
contexts) means any person or firm or company, including any member of a consortium
or joint venture (that is an association of several persons, or firms or companies), every
artificial juridical person not falling in any of the descriptions of bidders stated
hereinbefore, including any agency branch or office controlled by such person,
participating in a procurement process.
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ii.  “Bidder from a country which shares a land border with India” for the purpose of this

Order means:-

a. An entity incorporated, established or registered in such a country; or
b. A subsidiary of an entity incorporated, established or registered in such a country;
or
c. An entity substantially controlled through entities incorporated, established or
registered in such a country; or
An entity whose beneficial owner is situated in such a country; or
An Indian (or other) agent of such an entity; or
A natural person who is a citizen of such a country; or
A consortium or joint venture where any member of the consortium or joint venture
falls under any of the above
Iv.  The beneficial owner for the purpose of (iii) above will be as under;

1. In case of a company or Limited Liability Partnership, the beneficial owner is the
natural person(s), who, whether acting alone or together, or through one or more
juridical person, has a controlling ownership interest or who exercises control
through other means.

Explanation -
a) “Controlling ownership interest” means ownership of or entitlement to more
than twenty-five per cent of shares or capital or profits of the company;

@ ~o o

b) “Control” shall include the right to appoint majority of the directors or to control
the management or policy decisions including by virtue of their shareholding or
management rights or shareholders agreements of voting agreements’

2. In case of a partnership firm, the beneficial owner is the natural person(s)who,
whether acting alone or together, or through one or more juridical person, has
ownership of entitlement to more than fifteen percent of capital or profits of the
partnership;

3. Incase of an unincorporated association or body of individuals, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through one or
more juridical person, has ownership of or entitlement to more than fifteen percent
of the property or capital or profits of such association or body of individuals.

4. Where no natural person is identified under (1) or (2) or (3) above, the beneficial
owner is their Levant natural person who holds the position of senior managing
official.

5. Incase of a trust, the identification of beneficial owner(s) shall include identification
of the author of the trust, the trustee, the beneficiaries with fifteen percent or more
interest in the trust and any other natural person exercising ultimate effective control
over the trust through a chain of control of ownership.

v. AnAgentisaperson employed to do any act for another, or to represent another in dealings
with third persons.

Certificate to be provided by the Tenders with their bid
“I have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India. (Please strike out, whichever is not applicable)
a. | certify that I am not from such a country; or
b. 1 am from such a country and have been registered with the Competent Authority.
I hereby certify that | fulfill all requirements in this regard and is eligible to be
considered. Evidence of valid registration by the Competent Authority is
attached.”
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vi.  The bidders may refer to Annexure XVI

21. LANGUAGE OF BID: The Bid, as well as all correspondence and document(s) relating to the bid
exchanged by the Bidder and the DFCCIL, shall be written in English.
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SECTION - V: General Terms and Conditions

The Gati Shakti Cargo Terminal is to be developed entirely/partially on DFCCIL/Railway land
under Indian Railway’s Gati Shakti Multi-modal Cargo Terminal (GCT) policy’ 2022 (Schedule
2).

GCTO shall not sub-lease/ sub-license/ mortgage DFCCIL/Railway land and shall not create any
third- party encumbrance on DFCCIL/Railway land.

The GCTO will bear the entire cost of the GCT from the take-off point onwards (to be marked on
the Engineering scale plan (ESP) at the serving station.

The ownership of infrastructure including the track, signaling equipment and OHE created on
DFCCIL/Railway land i.e., track, OHE and signaling equipment etc. shall belong to
Railway/DFCCIL, except for the infrastructure on Railway/DFCCIL land leased to GCTO, in
which case the ownership will be with GCTO till the contract is valid. Upon completion and/or
termination of the contract, any infrastructure (other than that included in the Scope of work)
installed by the GCTO within the area licensed to it will have to be dismantled and removed at its
own cost, either fully/partially, from DFCCIL premises, if so asked by DFCCIL

The capital expenditure required for augmenting or upgrading the facilities and infrastructure on
the connectivity portion from the take-off point onwards towards terminal and within the premises
of terminal shall be borne by the GCTO. Maintenance and up-keep of facilities within GCT-

i.  Responsibility for maintaining the track and signaling equipment shall be as per the
provisions of Para 7 of GCT policy-2022 and Schedule-3 of GCT Policy-2022.
Responsibility of maintaining loading/ unloading wharf(s), roads, drainage, etc., shall rest
with the GCTO.

ii. GCTO shall also be responsible to ensure that the entire infrastructure of Terminal is
properly maintained and is duly upgraded/ replaced at the end of codal life, as per Good
Industry Practices.

iii.  The GCTO shall maintain/up-keep the facilities at the GCT in proper manner and to entire
satisfaction of the DFCCIL administration at its own cost.

iv.  The GCTO shall comply with all the instructions given by DFCCIL in this regard from
time to time during the tenure of the contract.

v.  The GCT premises shall be kept clean and devoid of any unwanted material, debris etc.

vi.  Loading platform, DFCCIL’s office room, merchant room, Laborer’s room etc, Toilet
facilities, and Drinking water facilities shall always be kept in fit, clean and hygienic
condition.

vii.  Accumulation of drainage water in or around the Goods shed, Canteen & Circulating area,
etc. shall not be allowed.

viii.  Instructions of DFCCIL or its authorized representatives shall be adhered to with regard
to cleanliness and any other aspects.

iX. ‘Consent to Establish’ & ‘Consent to Operate’ for the Terminal shall be obtained by the
GCTO from the State Pollution Control Authorities.

X.  DFCCIL can impose a fine on the GCTO if the desired level of upkeep/ maintenance of
assigned facilities at the GCT terminal are found unsatisfactory during the currency of the
contract. Fine up to Rs. 25,000/- at a time, for unsatisfactory maintenance and upkeep of
the facilities may be imposed by AGM(OP&BD). The penalty may go up to Rs 1,00,000
at a time under approval of GGM/OP&BD.

xi. A multidisciplinary team nominated by GGM/OP&BD/DFCCIL/joint team (comprising
of AGM/TS, AGM(OP&BD), Dy.CPM/Engineering, JGM/S&T & DGM/Electrical/WC)
shall inspect the GCT at least once a year to ensure that there is no breach of Agreement
or policy provisions by the GCTO. In addition, inspections will be conducted by DFCCIL
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11.

officials that the GCTO shall ensure that either the complete inward traffic or the complete
inward traffic or the complete outward traffic, for each commodity handled, is transported
through the Railway system. The GCTO shall use Railway land for activities related to
Railway cargo business only. If the GCTO indulges in any commercial activity not related
to Railway Cargo business on Railway land or fails to adhere to the provisions of GCT
policy the Agreement for GCT will be terminated (as per termination clause) without any
compensation/termination payment to the GCTO. In case of any dispute the decision of
the nodal officer (i.e. GGM/OP&BD) shall be final and binding on the GCTO.

Any communication required or permitted to be given under this Contract shall be made to only
Authorized Representative in writing in English language. The Authorized Representative/Official
of DFCCIL is:

Additional General Manager/Operation & Business Development or any officer nominated by
GM/OP&BD

Dedicated Freight Corridor Corporation of India Ltd.,

Supreme Court Metro Station Building Complex, New Delhi-110001 (India)

Email: rajendra.sharma@dfcc.co.in

In accordance with para 16 of Schedule 2’ of the Master Circular on Gati Shakti Multi-modal
Cargo Terminal -2022, GCTO will be free to create infrastructure and/or to provide value-added
services/ facilities (such as warehousing, processing, packaging, handling equipment etc)
provided that such infrastructure/ value- added services/ facilities, if created, shall be available to
all users of the GCT without discrimination of any sort, as per clause 14 of the Schedule ‘2’ of
GCT Policy 2022. GCTO will also have the authority for deciding the user charges/ fees for value-
added services/facilities as per market conditions — without any interference from DFCCIL.
However, the use of value-added services/ facilities will be optional, and no customer will be
forced to use those services or to pay for them. Such value-added services/ facilities shall conform
to Good Industry Practices.

GCTO shall not sub-lease/ sub-license/ mortgage DFCCIL/ Railway land and shall not create any
third-party encumbrance on DFCCIL/ Railway land.

For any value-added service/ facility developed on DFCCIL/Railway land, GCTO shall ensure
that either the complete inward traffic or the complete outward traffic, is transported through
DFCCIL/ Indian Railway system. DFCCIL/Railway reserves the right to undertake any inspection
of the Terminal to safeguard its interests and to direct the GCTO to discontinue such activities if
such activities are detrimental to DFCCIL/Railway's cargo business, failing which the Agreement
may be terminated. For avoidance of doubt, such termination will be treated as default by the
GCTO.

The responsibility of obtaining all statutory and environmental clearances for such value- added
services, if required, shall rest solely with the GCTO. Any violation of statutory compliance will
invite merit for termination clause of the Agreement on GCTO's default. Any liability/ default
created by such violation will be the sole responsibility of the GCTO, and DFCCIL will not be
responsible for this.

GCTO shall use DFCCIL/Railway land for activities related to DFCCIL/Railway cargo business
only. If the GCTO indulges in any commercial activity not related to DFCCIL/Railway cargo
business on DFCCIL/Railway land or fail to adhere to the provisions of para 16 and sub-paras of
Schedule ‘2’ of GCT Policy of 2022, the Agreement for GCT may be terminated without any
compensation/ termination payment to the GCTO. For avoidance of doubt, such termination will
be treated as default by the GCTO. In case of any dispute whether any activity is related to
DFCCIL/Railway cargo business or not, the decision of the nodal officer (i.e., GGM/OP&BD)
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19.

shall be final and binding on the GCTO.

As this GCT is located completely on DFCCIL/Railway land, it will remain a common-user
facility. The GCTO shall ensure non-discriminatory access for all customers/ potential customers
to such Terminals. The GCTO will not prevent any customer/ potential customer from accessing
the Terminal (provided the facilities for handling their cargo exists at the terminal). Road access
to the GCT will not be blocked by the GCTO. The operations/maintenance or any other activity
etc. at the GCT or arising due to any act of omission or commission by GCTO should not hamper
or obstruct either the other GCT users or affect the working of serving station. DFCCIL shall
reserve the right to levy penalty/compensation toward any losses in such cases.

12.1  All handling (Loading and unloading) of cargo at the GCT shall be done by the GCTO (or
any other agency appointed/authorized by it), for which handling charges/fee, as decided by the
GCTO may be charged. Handling charges/ fee shall be fixed in a non-discriminatory manner and
shall conform to good industry practices.

GCTO will have permission to expand the Terminal further by acquiring/ leasing the adjacent
non- DFCCIL/Railway land. However, any such acquisition/ leasing of additional land will have
to be managed by the GCTO through its own resources. DFCCIL will not charge any Land
License Fees for the additional land acquired by the GCTO. In such cases, the levy of TC & TAC
and their sharing with the GCTO will continue as per the agreement already signed.

The GCTO shall be responsible for clearance of all dues, including demurrage charges, accrued
within the GCT.

Freight charges, demurrage charges etc. shall continue to be levied as per extent policies/rules of
Indian Railways as applicable from time to time. However, no wharfage shall be levied by
DFCCIL/Railway for storing/stacking of goods on land licensed to the GCTO. The GCTO can
levy a charge on other users for providing storage/ stacking etc. space on the land leased to it. It
should not be confused with the term “Wharfage”, either as a technical term used by Indian
Railway or its rate.

Stabling Charges applicable:

i) Each case of stabling of a rake on DFCCIL/IR network exclusively for want of acceptance
by GCT will be recorded as an instance of non-acceptance. When any rake is stabled on
DFCCIL/IR network for want of acceptance by GCT or for reasons attributed to GCTO,
Stabling Charges will be levied.

ii) The quantum of stabling charges shall be as per para 6.0 (chapter 1) of Rates Master
Circular/Demurrage-Wharfage Waiver/2016 (as modified from time to time).

iii) Further, in situation of congestion involving stabling of rakes for acceptance by a GCT,
DFCCIL/IR will be authorized to impose loading restriction or quota for an appropriate
duration for such a GCT.

The bidder shall be responsible for all the costs associated with the preparation of the proposal
and their participation in the selection process. DFCCIL will not be responsible or in any way
liable for such costs, regardless of the conduct or outcome of the selection process.

The bidder should be familiar with the clearance required from various authorities to commence
work. The bidder shall be deemed to have carried out preliminary checks with relevant authorities.

Electricity and Water Charges during construction and after commissioning-
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22.

19.1The Bidder, once selected shall become Gati Shakti Multi-Modal Cargo Terminal Operator
"GCTO" and shall be liable to pay deposits payable against different heads like Security
Deposit for connections, Water charges, Electricity Charges GST (as applicable) and any
other charges as advised from time to time as per terms and conditions determined by the
DFCCIL/Railway.

19.2During construction of GCT, all the switches, MCBs, cables, pipes etc. will have to be
provided at their own cost by the GCTO. GCTO may arrange electricity and water from
outside agencies. If GCTO opts for water and electric connectivity from DFCCIL, a separate
electric meter and flow meter for electricity and water respectively will be installed by GCTO
at its cost and it will be liable to keep a record of the same and produce the same during any
inspection and update the summary of consumption in the monthly bill. Connection shall be
provided by DFCCIL from the nearest available electric point and water point from where
GCTO shall extend connection at its cost. After construction and for the entire period of
contract, GCTO may or may not choose the electricity and water connection facility from
DFCCIL. If GCTO opts for these facilities from DFCCIL, the charges of the same will have
to be paid by it.

Tax Liability

The GCTO shall be responsible for all the taxes to be paid to the civic and other agencies for the
service rendered by it. There will be no tax liability upon the DFCCIL whatsoever on any amount.
All taxes i.e., GST and income tax will be dealt as per extant rules.

Monitoring and completion of the work: GCTO shall engage” DFCCIL approved “consultant
for survey, construction, management/operation of Railway sidings/terminals (list available at
DFCCIL website) at its own cost for the following:.

21.1 It will be obligatory for the GCT Operator (GCTO) to submit Monthly works progress report
to AGM/TS/CO by 7th of every month.

21.2 After the completion of work (as per scope of work prescribed in Section-Il of this
document), the GCTO will submit work completion report confirming to the laid down
specifications in writing to AGM/TS/CO.

Schedule of Payment

22.1 There will be no advance payment. After issuance of approval of construction plan submitted
by GCTO, it has to execute the work as per scope of work.

22.2 Once work is completed as per the scope of work mentioned, the GCT will be inspected and
completion certificate to be issued by an approved consultant engaged by the GCTO as per
clause 21 above.

22.3 A work completion certificate will be submitted to the convener of the committee AGM/TS.

22.4 Once work completion certificate is received, the case of commercial notification will be
processed.

22.5 The data for the rake handled will be given to the GCTO by DFCCIL or can be taken from
FOIS-TMS, by the GCTO who will prepare bill/statement as per the share of GCTO.

22.6 The GCTO shall submit necessary documents & monthly Bills in the standard format for
payment. The GCTO will submit the bill/statement on monthly basis in 02 copies duly
forwarded by concerned Sr. Executive (OP&BD) (Station Incharge) by 10th of following
month in the office of AGM(OP&BD) along with the certificate of compliance of para 42 of
Section V.

22.7 The payment against the bills, after due checks, will be made online as per the bank details
provided by GCTO or by DFCCIL, as the case may be.

In case the tender is awarded in favour of a bid, where the bidder proposes to pay a percentage
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24,

25.

26.

share of TC and/or TAC to Railways/DFCCIL, the process and schedule of payment shall
remain same as elaborated in this para.
22.8All the terms & conditions of the bills for payments purpose should be strictly complied with
in accordance with the guidelines, issued by the competent authority from time to time.
22.9Month is defined as per calendar month. Suppose the GCT is commissioned on 15 August,
then 1% payment will be calculated for the period of 15" August to 31% August, thereafter
payment cycle will be co-terminus with financial month i.e. 01-30 September and so on.

Materials specification

Approved quality of branded items should only be used for the work under ‘scope of work’. All
repairs and routine maintenance of the common user facilities of the GCT should be promptly
attended by the GCTO as per the provisions of “Master Circular on Gati Shakti Multi-Modal
Cargo Terminal -2022. The Sr. Executive (OP&BD) (Station Incharge) of the concerned station
shall duly notify the representatives of the agency of the repair and maintenance works required.
A register to this effect duly noting the date of instruction, instruction itself and date of
attention/completion is to be kept by Sr. Executive (OP&BD)(Station Incharge) as well as the
GCTO and produced per Quarter along-with the bill for payment duly certified by the Sr.
Executive (OP&BD)(Station Incharge).

Adherence to Specifications and Drawings

The whole of the construction work shall be executed in conformity with the specifications and
procedures (and drawings, wherever applicable) of the contract. If GCTO performs any act in a
manner contrary to the specifications or drawings or any of them and without such reference and
approval of AGM/TS, it shall bear all the costs arising or ensuing therefrom and shall be
responsible for all loss to the DFCCIL. Refer to Annexure 111 for same.

Complaints and Suggestions

While the GCTO is responsible for ensuring complaint free service, they should also maintain
complaint and suggestion register at the Sr. Executive/Station Incharge office/Suitable place, as
directed by DFCCIL, which should be made available to the users on demands. The Complaint
book will be regularly checked by authorized DFCCIL/railway officers/inspectors. DFCCIL can
impose a fine on the service provider if the desired level of service is not rendered for lack of
proper upkeep, facilities etc.

Following agreements will be signed between DFCCIL and GCTO:

26.1 Land Licensing Agreement:

This will be signed between Zonal Railway or any other authorized officer as decided by Ministry
of Railways and GCTO as per terms and condition of Letter No. 2021/LML/25/5 dated 04.10.2022
https://indianrailways.gov.in/railwayboard/uploads/directorate/land_amen/downloads/2022/Mas
ter-Circular-Land-Management.PDF. The land license fees charge, and escalations thereof will
be governed by the same policy and amendments from time to time. Land Licensing Agreement
is enclosed as Annexure XV.

26.2 Standard GCT Agreement: GCT agreement will be signed as per clause 1.1.3 of Section
11 of this document between the GCTO and AGM(OP&BD), DFCCIL on behalf of the
MD/DFCCIL and will be executed in the office of the AGM(OP&BD), DFCCIL, New Delhi.
Standard Agreement for Gati Shakti Multi-modal Cargo Terminal (fully/partially) on Railway
Land is enclosed as Annexure XV.

The agreement IS as per Railway Board GCT Agreement
https://indianrailways.gov.in/railwayboard/uploads/directorate/traffic comm/Freight Mar

keting 2022/FMC-13.pdf

26.3 The Agreements once signed shall not be varied, altered, modified, cancelled, changed, or in
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28.

29.

30.

any way amended except by mutual agreement of the parties in a written instrument executed by
the parties hereto, their legal representatives or their respective successors or assignees.

The GCTO after signing agreement shall not transfer, sublet or dispose of the rights and benefits
under the agreement or any project agreement except with in consonance with clause 32 of
Annexure XV as per Standard Agreement for GCTSs issued by freight Marketing Directorate of
Indian Railway on 07.07.2022.

The GCTO shall be responsible for management of all labour and it shall ensure enforcement of
existing labour laws, Minimum wages act and at no point of the time should the DFCCIL be drawn
into litigation on these counts. The GCTO should indemnify the DFCCIL for the damages caused
due to non-compliance to any stationary law, by law or service conditions.

The DFCCIL reserves the right to verify all statements, information and documents submitted by
the bidder in its tender offer and the bidder shall when so required by the DFCCIL, make available
all such information, evidence and documents as may be necessary for such verification. Any such
verification or lack of such verification by the DFCCIL shall not relieve the bidder of its obligation
or liabilities hereunder nor will it affect any rights of the DFCCIL their under.

Employment/Partnership etc. of Retired DFCCIL Employees

30.1 Should a bidder,

30.1.1 be aretired Engineer of the gazette rank or any other gazette officer working before
its retirement, whether in the executive or administrative capacity or whether
holding a pensionable post or not, in the Engineering or any other department of
any of the DFCCIL/railways owned and administered by the MD DFCCIL for the
time being,

OR

30.1.2 being partnership firm / joint venture (JV) / registered society / registered trust etc
have as one of its partners a retired Engineer of the gazette rank or any other gazette
officer working before its retirement,

OR
30.1.3 being an incorporated company have any such retired Engineer of the gazette rank
or any other gazette officer working before its retirement as one of its directors
AND
in case where such Engineer or officer had not retired from government service at
least 1 year prior to the date of submission of the tender
THEN
the bidder will give full information as to the date of retirement of such Engineer
or gazette officer from the said service and as to whether permission for taking such
contract, or if the GCTO be a partnership firm or an incorporated company, to
become a partner or director as the case may be, has been obtained by the bidder
or the Engineer or officer, as the case may be from the President of India or any
officer, duly authorized by him in this behalf, shall be clearly stated in writing at
the time of submitting the tender.

30.2 In case, upon successful award of contract, should a bidder depute for execution of the
works under or to deal matters related with this contract, any retired Engineer of gazette
rank or retired gazette officer working before its retirement in the Engineering or any other
department of any of the DFCCIL/railways owned and administered by the MD DFCCIL
for the time being, and now in its employment, then the bidder will ensure that retired
Engineer or retired gazette officer had retired from government service at least 1 year prior
to the date of its employment with bidder and in case he had retired from service within a
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31.

32.

33.

34.

35.

year then he possesses the requisite permission from the Managing Director or any officer,
duly authorized by him in this behalf, to get associated with the bidder.

30.3 Should a bidder or GCTO being an individual, have member(s) of its family or in the case
of partnership firm/ company / joint venture (JV) / registered society / registered trust etc.
one or more of its partner(s)/shareholder(s) or member(s) of the family of
partner(s)/shareholder(s) having share of more than 1% in the tendering entity, is employed
as a gazette official in the Engineering or any other department of the DFCCIL/railway,
then the bidder at the time of submission of tender, will inform the authority inviting
tenders the details of such persons.

If information as required as per para-30.1, 30.2, 30.3 above has not been furnished, contract will
be terminated.

Omissions & Discrepancies: Should a Bids find discrepancies in or omissions from the drawings
or any of the Bid Forms or should he be in doubt as to their meaning, he should at once notify the
authority inviting Bidders who may send a written instruction to all the Bidders. It shall be
understood that every endeavor has been made to avoid any error which can materially affect the
basis of tender and successful Bidder shall take upon himself and provide for the risk of any error
which may subsequently be discovered and shall make no subsequent claim on account thereof.

Carriage of Materials

No forwarding orders shall be issued by the DFCCIL for the conveyance of GCTO’s materials,
tools and plant by DFCCIL which may be required for use in the works and the GCTO shall pay
full freight charges at public tariff rates, therefore, if required.

Representation on site:

The GCTO shall, when not personally present on the site of the workplace, will appoint a
responsible agent during working hours who shall on receiving reasonable notice, present
himself/herself to the AGM/TS, and orders given by the AGM/TS or its representative to the agent
shall be deemed to have the same force as if they had been given to the GCTO. Before absenting
itself, the GCTO shall furnish the name and address of its agent for the purpose of this clause and
failure on the part of the GCTO to comply with this provision at any time will entitle the DFCCIL
to rescind the contract.

Indemnity by GCTO

34.1 The GCTO shall indemnify and save harmless the DFCCIL from and against all actions, suit
proceedings losses, costs, damages, charges, claims and demands of every nature and description
brought or recovered against the DFCCIL by reason of any act or omission of the GCTO, its
agents or employees, in the execution of the works wherever applicable or in its guarding of the
same. All sums payable by way of compensation under any of these conditions shall be considered
as reasonable compensation to be applied to the actual loss or damage sustained, and whether or
not any damage shall have been sustained.

34.2 If any accident occurs with any worker of the contractor while doing his job, the DFCCIL
will not be liable in any way and the sole responsibility for payment of compensation, etc. will be
of the GCTO.

Illegal Gratification:

35.1 Any bribe, commission, gift or advantage given, promised or offered by or on behalf to the
GCTO or its/her partner, agent or servant or anyone on its behalf, to any officer or employee of
the DFCCIL, or to any person on its behalf in relation to obtaining or execution of this or any
other contract with the DFCCIL shall, in addition to any criminal liability which he may incur,
subject GCTO to the rescission of the contract and all other contracts with the DFCCIL and to the
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38
38.1

38.2

38.3

39

40

payment of any loss or damage resulting from such decision and the DFCCIL shall be entitled to
deduct the amounts so payable from the GCTQO’s bills/Performance Guarantee or any other dues
of GCTO with the DFCCIL/Railways/Government of India.

35.2 The GCTO shall not lend or borrow from or have or enter into any monitory dealings or
transactions either directly or indirectly with any employee of the DFCCIL and if he shall do so,
the DFCCIL shall be entitled forthwith to rescind the contract and all other contracts with the
DFCCIL. Any question or dispute as to the commission of any such offence or compensation
payable to the DFCCIL under this Clause shall be settled by the MD DFCCIL, in such a manner
as he shall consider fit & sufficient and its decision shall be final & conclusive. In the event of
rescission of the contract under this Clause, the GCTO will not be paid any compensation
whatsoever except payments for the work done up to the date of rescission.

GCTO’s Understanding

It is understood and agreed that the GCTO has, by careful examination, satisfied itself as to the
nature, scope and location of the works, the confirmation of the ground, the character, quality and
quantity of the materials to be encountered, the character of equipment and facilities needed
preliminary to and during the progress of the work, the general and local conditions, the labour
conditions prevailing therein and all other matters which can in any way affect the works under
the contract.

Alterations to be Authorized

No alterations in or additions to or omissions or abandonment of any part of the construction work
shall be deemed authorized, except under instructions from AGM/TS. The GCTO shall be
responsible to obtain such instructions in each and every case in writing from AGM/TS.

Provision of Efficient and Competent Staff at Sites by the GCTO

The GCTO shall place and keep on the work at all times efficient and competent staff to give the
necessary directions to its workmen and to see that they execute their work in sound & proper and
shall employ only such supervisors, workmen & labourers in or about the execution of any of
these works as are careful and skilled in the various trades.

The GCTO shall at once remove from the site any agents, permitted sub-contractor, supervisor,
workman or labourer who shall be objected to by AGM/TS/CO or its/his representative and if and
whenever required by AGM/TS/CO, the GCTO will submit a correct return showing the names
of all staff and workers employed by it.

In the event of AGM/TS/CO being of the opinion that the GCTO is not employing on the works
a sufficient number of staff and workmen as is necessary for proper completion of the works
within the time prescribed, the GCTO shall forthwith on receiving intimation to this effect deploy
the additional number of staff and labour as specified by the AGM/TS/CO within seven days of
being so required and failure on the part of the GCTO to comply with such instructions will entitle
the DFCCIL to rescind the contract.

For anything not mentioned in bid document, “Master Circular on Gati Shakti Multi-modal Cargo
terminal (GCT) —2022” and its amendments up to date shall prevail.

In every case in which, by virtue of the provisions of the aforesaid Acts or the Rules or any other
act applicable, DFCCIL is obliged to pay any amount of wages to a workman employed by the
GCTO in execution of the work or to incur any expenditure on account of the contingent liability
of DFCCIL due to the GCTO’s failure to fulfil his statutory obligations under the aforesaid Acts
and the Rules, DFCCIL shall be at liberty to withhold from the bills of the GCTO the amount of
the wage as paid or the amount of expenditure so incurred and without prejudice to the rights of
DFCCIL under relevant sections of the concerned Acts. DFCCIL shall be at liberty to recover
such amount or part thereof by deducting it from the bills due for the month or from any sum due
by DFCCIL to the GCTO whether under the particular contract or otherwise. DFCCIL shall not
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be bound to contest any claim made against it under any sections of any of the Acts. The decision
of DFCCIL regarding the amount actually recoverable from the GCTO as stated above shall be
final and binding on him.

EMPLOYEES PROVIDENT FUND & ESI

The onus of deposit of PF/ESI dues shall be on the GCTO. Payment against GCTO’s bills for TC
and TAC will be released only when notarized copies of relevant challans, PF Registration/Code
Number along with photocopies of attendance and payment registers are provided for the previous
month (i.e. one month prior to the period for which the bill pertains).

It shall be mandatory for the GCTO to obtain Valid Labour License under Contract Labour
(Regulation and Abolition) Act, 1970 (or at least apply) before the commencement of the work.
(To enable the GCTO to apply for labour licence, necessary certificate of award of work shall be
given by DFCCIL).

If DFCCIL at any time, considers the mode adopted by the GCTO of paying his workmen
objectionable, it shall have the power of requiring a change of system within one week from the
date of notice in writing to the effect, and in case of non-compliance with such notice, all payment
to the GCTO may be withheld during such non-compliance.

Law governing the contract: The contract shall be governed construed and interpreted in
accordance with applicable laws of India. Applicable laws shall mean all laws, bye-laws, statutes,
rules, regulations, orders, ordinances, codes, guidelines, notices, directions, judgments, decrees or
other requirements or official directives and/or of any statutory authority in the Republic of India.

In case any one or more of the provisions contained in the contract shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provisions of the contract, but the contract shall be construed as if such
invalid or illegal or unenforceable provision had never been contained herein.

Tenders containing erasures and alterations of the tender documents are liable to be rejected. Any
corrections made by the tender/s in its/their entries should be in ink and must be attested by
him/them under full signature and date.

Additional conditions or deviations, if any must be mentioned by the bidder(s) in a separate letter
with the technical bid. The DFCCIL reserves the right not to consider conditional tenders and
reject the same without assigning any reason.

No Post tender correspondence for submission of additional documents shall be entertained after
opening of the Technical & Financial offer. Even suo-moto post tender letters of the bidder(s)
shall be treated as NULL & Void.

During this bid offer validity period, the bidder cannot withdraw its/their offer subject to period
being extended further if required by mutual agreement from time to time. It is understood that
tender documents have been sold/issued to the bidder and the bidder is/are being permitted to
tender in stipulation on its/their part that after submitting its/their tender he/they will not be
permitted to modify its/her offer or the terms and conditions thereof in a manner not acceptable
to the DFCCIL. In case bidder fails to observe to comply with the forgoing stipulation, the amount
deposited as security as due performance of the stipulation and to keep the offer open for the
specified period shall be forfeited to the DFCCIL. If the tender is accepted, the Earnest Money
shall be converted into Performance Guarantee and if exempted from paying EMD (MSE) then
performance guarantee equal to EMD is to be deposited within 21 days in the form of bank
guarantee valid upto 6 months beyond the construction period.
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53.1

53.1.1

No interest is payable upon the Earnest Money and Performance Guarantee or amount payable to
the GCTO under contract.

The GCTO shall be responsible for carrying out all legal obligations as may be required by the
law. The list below is for guidance and is not exhaustive:

i. Contractor Labour (Regulation and Abolition) Act 1970.

i.  Minimum Wages Act, 1948.

iii.  Payment of Wages Act 1936.

iv.  Apprentices Act, 1961.

v.  The Workman’s Compensation Act., 1923

vi.  Provisions of Employees Provident Fund and Miscellaneous Provisions Act, 1952

vii. “The Building and Other Construction Workers (Regulation of Employment and
Conditions of Service) Act, 1996” and “The Building and Other Construction Workers’
Welfare Cess Act, 1996”

viii. Employees State Insurance Act, 1948

ix.  Employees’ Pension Scheme, 1995

x.  Factories Act, 1948

xi.  Enforcement of Employment of Manual Scavengers and Construction of Dry Latrines
(Prohibitions) Act, 1993

xii. ~ Solid Waste Management Rule, 2016.

xiii. The minimum wages rate shall be calculated as per latest notification by Ministry of
Labour & Employment, Government of India, Office of The Chief Labour Commissioner
I, New Delhi regarding fixation of Minimum wages.

xiv. Guidelines issued By NGT time to time.

xv. The GCTO shall also fulfill any other required legal obligations as part of this contract.

Policy Governing the Contract:

Except where specifically stated otherwise in the tender documents, the work is to be carried out
in accordance with Master Circular on Gati Shakti Multi-modal Cargo Terminal-2022
https://indianrailways.gov.in/railwayboard/uploads/directorate/traffic_comm/Freight_Marketing
_2022/GCT%20-2022.pdf and its amendments issued from time to time.

Where there is any conflict between special tender conditions regarding instructions to bidder(s),
special conditions relating to site data and specifications and the stipulations contained in the
schedule of rates and quantities on the one hand and the Master Circular on Gati Shakti Multi-
modal Cargo Terminal-2022, on the other hand, the former shall prevail.

Income Tax / TDS: Under Section 194-C of the Income Tax Act 1961, deduction of 2% plus
surcharge as applicable on Contract will be made on the bills paid to the GCTO as share of TC &
TAC.

The capital cost of the GCT, security of assets, maintenance of assets, cost of electrification,
handling of wagons in GCT, C&W maintenance facilities, authorized users, engine-on-load
scheme, charging of commercial staff etc. will be as per the provisions of Master Circular on Gati
Shakti Multi-modal Cargo Terminal-2022.

Installation of FOIS and TMS

FOIS and TMS with limited access as prescribed by Indian Railways shall be installed at the
terminal at the cost of GCTO. All RRs will be prepared through TMS. Complete maintenance of
FOIS and TMS will be done by DFCCIL at its own cost.

Cost of replacement of FOIS and TMS equipment, at the end of their codal life, shall be borne by
the GCTO.

32



53.1.2

54

55

56

57

58
58.1

58.2

58.2.1

58.2.2

58.3

GCTO, at its own cost, shall provide all facilities (including room with necessary infrastructure
for office activities, furniture, electricity, hardware, network connectivity, telephone, etc.) for
installing FOIS terminal in the GCT, for issuing of RR and/or taking delivery of consignment.

Provision of weighbridge:

The GCTO will have to install Electronic In-motion Weighbridge (EIMWB) at a suitable location
for outward loading as per provision of clause 15 of Gati Shakti Multi-modal Cargo Terminal
(GCT) policy and amended from time to time. In case of outward loading, GCTO shall be
mandated to install EIMWB at its own cost, at location decided by DFCCIL.

Unless otherwise mentioned in the tender conditions, all 'Commercial and Operating rules’ as
applicable for a goods-shed/CRT of Indian Railways as applicable from time to time for booking,
weighment, supply and delivery of goods shall be applicable at GCT.

Any loss or damage caused to the rolling stock or fixed assets during operation
(loading/unloading) or other activities entrusted to the GCTO during agreement period will be
borne by the GCTO.

DFCCIL shall reserve the right to grant connectivity to another GCT(s) from the connectivity
portion of track, either on Railway land or on non-Railway land, subject to operational feasibility
and consideration that the traffic movement to/from the initial GCT is not disrupted. Cost of the
capacity enhancement work/traffic facilities up-gradation, if required to support the traffic of both
terminals (as decided by the GGM/OP&BD), shall be borne by the GCT to whom connectivity is
being subsequently granted. However, in case traffic facilities up-gradation/ capacities
enhancement work is required in future, capital cost of the same shall be shared by both GCTs
according to the increase/ expected increase in traffic handled by them, as decided by
GGM/OP&BD.

Dispute Resolution

In case of any dispute arising in the interpretation of the Policy, the decision of GGM/OP&BD-

I will be final and binding.

Conciliation: All disputes and differences of any kind whatsoever arising out of or in connection
with the construction and operations of GCT shall be referred by the GCTO to DFCCIL through
‘Notice of Dispute.” DFCCIL shall, within 30 days after receipt of the ‘Notice of Dispute,’ notify
the name of conciliator(s) to the GCTO. The Conciliator(s) shall assist the parties to reach an
amicable settlement in an independent and impartial manner within the terms of Agreement. If the
parties reach agreement on a settlement of the dispute, they shall draw up and sign a written
Settlement Agreement duly signed by DFCCIL's representative AGM(OP&BD), GCTO and
conciliator(s). When the settlement agreement is signed, it shall be final and binding on the parties.
The conciliators shall be paid fee as fixed by DFCCIL time to time, which shall be shared equally
by the parties.

The parties shall not initiate, during the conciliation proceedings, any reference to arbitral or
judicial proceedings in respect of a dispute that is the subject matter of the conciliation
proceedings.

The conciliation shall be carried out as per ‘The Arbitration and Conciliation Act, 1996’ and the
proceedings shall be terminated as per Section 76 of the above Act.

Demand for Arbitration:

(1) If the dispute is not settled through Conciliation (as mentioned in forgoing paras above), it shall
be decided by reference to arbitration. Arbitration shall be carried out as per provisions of “The
Arbitration and Conciliation act, 1996” and its amendments which shall apply to the arbitration
proceedings under this clause) The demand for arbitration shall specify the matters which are in
question, or subject of the dispute or difference as also the amount of claim item wise. Only such
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dispute or difference, in respect of which the demand has been made, together with counter claims
or set off, given by the DFCCIL, shall be referred to arbitration and other matters shall not be
included in the reference Place of Arbitration: That the place of arbitration shall be New
Delhi/Delhi) The language of the arbitration proceeding shall be in English language.

58.3.1 Obligation during Pendency of Arbitration: Work under the GCTO shall continue during the
arbitration proceedings, and no payment due or payable by the DFCCIL shall be withheld on
account of such proceedings, provided, however, it shall be open for Arbitral Tribunal to consider
and decide whether or not such work should continue during arbitration proceedings.

58.3.2 Appointment of arbitrator
(a) In cases where the total value of all claims in question added together is upto X1,50,00,000/-
(Rupees One Crore Fifty Lakh), the Arbitral Tribunal shall consist of a Sole Arbitrator who shall
be appointed ‘Out of the approved panel of arbitrators in DFCCIL. The sole arbitrator shall be
appointed within 60 days from the day when a written and valid demand for arbitration is received
by Managing Director/DFCCIL.

(b) In cases where the total value of all claims in question added together exceeds X1,50,00,000/-
, the Arbitral Tribunal shall consist of a Panel of three Arbitrators. For this purpose, the DFCCIL
will send a list of more than 3 names of DFCCIL empanelled Arbitrators which may also include
the name(s) of empanelled Arbitrator(s) to the contractor within 60 days from the day when a
written and valid demand for Arbitration is received by the MD/DFCCIL. GCTO will be asked to
suggest to MD/DFCCIL at least 2 names out of the list for appointment as GCTO’s nominee
within 30 days from the date of dispatch of the request by DFCCIL. The MD/DFCCIL shall
appoint at least one out of them as the GCTO’s nominee and will, also simultaneously appoint the
second Arbitrator.

Third member, who will also act as the presiding Arbitrator, will be appointed by mutual consent
of the first two Arbitrators from the list of empanelled Arbitrators. If these two Arbitrators fail to
reach an agreement on the third Arbitrator then, on request by either or both parties, appointment
will be made by the Managing Director/DFCCIL.

58.3.3 If one or more of the arbitrators appointed as above refuses to act as arbitrator, withdraws from
his office as arbitrator, or vacates his/their office/offices or is/are unable or unwilling to perform
his functions as arbitrator for any reason whatsoever or dies or in the opinion of the MD/DFCCIL
fails to act without undue delay, the MD/DFCCIL shall appoint new arbitrator/arbitrators to act
in his/their place in the same manner in which the earlier arbitrator/arbitrators had been appointed.
Such re-constituted Tribunal may, at its discretion, proceed with the reference from the stage at
which it was left by the previous arbitrator(s).

58.3.4 Where the arbitral award is for the payment of money, no interest shall be payable on whole or
any part of the money for any period till the date on which the award is made.

58.3.5 The cost of arbitration shall be borne by the respective parties. The cost shall inter-alia include
fee of the arbitrator(s), as per the rates fixed by the DFCCIL from time to time and the fee shall
be borne equally by both the parties. Further, the fee payable to the arbitrator(s) would be
governed by the instructions issued on the subject by DFCCIL from time to time irrespective of
the fact whether the arbitrator(s) is/are appointed by the DFCCIL or by the court of law unless
specifically directed by Hon’ble court otherwise on the matter.

58.4  All disputes are subject to the territorial jurisdiction of Courts located in New Delhi only.

58.4.1 That both the parties shall hereby submit to the jurisdiction of the courts situated at New Delhi
for the purpose of actions and proceedings arising out of the contract and the courts at Delhi shall
have the sole and exclusive jurisdiction to hear and decide such actions and proceedings.

59 Restricted Commodities: None.

60 After issue of the Letter of Allotment, the procedure and time-lines for submission and approval
of ESP and other related activities in accordance with clause 11 of Schedule ‘2’ of the GCT
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61

62

63
63.1

63.2

63.2.1

63.3

64

65

policy’2022 shall be followed.

The DFCCIL/Railway land used for providing connectivity to the Terminal shall remain in
possession of DFCCIL, along with the entire infrastructure created on it (as per provisions of Para
5.1.2 & 5.1.3 of the Policy).

DFCCIL/Railway land where GCT is developed partially or entirely on railway land (except for
Railway land provided for the connectivity to GCT, which will remain in possession of
DFCCIL/IR along with the entire infrastructure created on it; as mentioned in para 13 of Schedule
2 of GCT Policy’2022) will be licensed to GCTO - for which modalities of calculating and levying
land license fee shall be as per extant rules/Board's circular on land licensing (2021/LML/25/5
dated 04.10.2022 and as amended from time to time.

Termination of Agreement:

Subject to the provisions in the Agreement, DFCCIL may terminate the Agreement with a GCTO
operating a GCT in the event of any serious irregularity committed by the GCTO. This may
include any grave breach of the terms and conditions of the Agreement, any default by GCTO,
violation of The Railway Act, 1989, or commission of an unlawful act which is not in-line with
Good Industry Practices.

Before terminating the Agreement, DFCCIL shall first issue a Show Cause Notice, informing
GCTO to submit representation within 30 days. If no response is received, or if the response of
GCTO is not satisfactory, a written Notice of Termination specifying a grace period of 180 days
shall be given to the GCTO, by AGM(OP&BD) with the approval of GGM/OP&BD. However,
if no reply to the Notice for Termination is received within 180 days of the issue of Notice for
Termination, the Agreement with GCTO will stand terminated and the same shall be
communicated by AGM(OP&BD) to GCTO. No termination payment shall be made by DFCCIL
to the GCTO.

If the GCTO submits a reply within 180 days, DFCCIL will take further course of action on the
merit of the case.

The GCTO will also have the right to terminate the Agreement by giving a notice of 180 days to
DFCCIL in the event of any difficulty faced by the GCTO in smooth functioning of the Terminal
for reasons attributable to DFCCIL as laid down in this policy or for any other reason internal to
the GCTO. No termination payment shall be asked by DFCCIL from GCTO.

Force Majeure

If at any time, during the continuance of this contract, the performance in whole or in part by
either party of any obligation under this contract shall be prevented or delayed by reason of any
war, hostility, acts of public enemy, civil commotion, sabotage, serious loss or damage by fire,
explosions, epidemics/pandemics, strikes, lockouts or acts of God (hereinafter, referred to events)
provided, notice of the happening of any such event is given by either party to the other within 30
days from the date of occurrence thereof, neither party shall by reason of such event, be entitled
to terminate this contract nor shall either party have any claim for damages against the other in
respect of such non-performance or delay in performance, and works under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to exist, and the
decision of AGM/TS as to whether the works have been so resumed or not shall be final and
conclusive, provided further that if the performance in whole or in part of any obligation under
this contract is prevented or delayed by reason of any such event for a period exceeding 120 days,
either party may at its option terminate the contract by giving notice to the other party.

Prospective bidders shall be required to sign Pre-Contract Integrity Pact enclosed with RFP enclosed
as Annexure-XIV. Before submission of bid in IREPS, the Pre-Contract Integrity Pact will be endorsed
from DFCCIL office and notarised to be attached with bid.
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SECTION - VI: SPECIAL CONDITIONS OF CONTRACTS

In addition to instructions to the bidders in section-1V above, following special conditions shall be
binding on the contract:

1.

2.

10.

11.

12.

Scope of work at is detailed in Section-11 of this document (as per the details given in Annexure- Il
and 111).

The hatched area marked in pink, as per the layout given in Annexure- 1, shall be leased to the
GCTO under levy of land license fee as stated in para 14 of schedule 2 of Railway Board GCT
policy dated 06.12.2022. The bidder may carefully account for the license fee. The area mentioned
for land lease is approximate. The Land lease agreement with Indian Railways will be on basis of
measurements finalized by concerned Division/Zonal Railway of Indian Railways.

The GCT shall be permitted to book and handle all types of Traffic, except the ones restricted as
per clause 59 of section V of this document.

The work shall be carried out in accordance with the work specifications and diagrams given in
Annexure I11.

In case of any damage arising on account of GCTO, all responsibility and cost of same will be borne
by GCTO. The bidders are advised to inspect the location before participating in the tender.

Upon completion and/or termination of the contract, any infrastructure (other than that included in
the Scope of work) installed by the GCTO within the area licensed to it will have to be dismantled
and removed at its own cost, either fully/partially, from DFCCIL premises, if so asked by DFCCIL.
The GCTO should note that only the staff in uniforms as approved by DFCCIL shall be allowed for
duty. They must also carry an Identity Card issued by GCTO and as approved by the DFCCIL
acting through the AGM(OP&BD). Any contractual staff without Identity Card and/or not in
uniform shall not be permitted to perform its duties. The workers shall be supplied with sufficient
sets of uniforms by the GCTO at its own cost so that they wear them at all times and keep them
clean.

GCTO should ensure that staff/ supervisors should not have criminal background. Police
verification report in this regard shall be necessary. Antecedent, Aadhaar card details and address
of GCTO’s labour is to be maintained by the GCTO duly verified by it and should be made available
to the DFCCIL on demand.

The GCTO shall take at its own cost, as mandated by statutory laws, necessary insurance cover in
respect of staff and other personnel to be employed or engaged by it in connection with the
aforementioned works to be carried out and shall comply with all relevant labour laws as applicable
to the area as existing or as may be mentioned during the contract period and shall indemnify the
DFCCIL against all acts of omissions, fault, breaches and or any claim or demand, loss injury and
expenses to which the DFCCIL may be partly or fully involved as a result of the GCTO’s failure to
comply and of the obligation under the relevant act law which the GCTO is to follow.

Staff/labour deployed against the contract shall not indulge in criminal activities, alcohol
consumption, smoking, eating pan/gutka etc. on duty, failing which appropriate action may be taken
by DFCCIL.

The information and drawing mentioned in the tender documents are being furnished for general
information and guidance only. The DFCCIL in no case shall be held responsible for the accuracy
thereof or any interpretations or conclusion drawn thereof. The bidder shall verify such data to its
entire satisfaction before quoting the rates.

The work shall be carried out in the manner complying in all respects with the requirements of
relevant by-laws of the local body under the jurisdiction of which the work is to be executed.

The GCTO shall comply with all statutory requirements and direction/s of the local or public
authority/s or municipality and abide by their rules and regulations and pay all fee and charges,
which may be liable. Bidder shall pay necessary taxes as due, etc. to concerned authorities and shall
not claim any of the above from Indian Railway/DFCCIL. The GCTO shall give due notice to
municipality, police and/or other authorities that may be required under the law/rules under force
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13.

14.

15.

16.

17.

18.
19.
20.

21.

22.

23.

24,

25.

26.

27.

& obtain all requisites licenses for temporary obstructions/ enclosures and pay all charges which

may be leviable on account of its execution of the work under the agreement. Nothing extra shall

be paid on this account.

The GCTO shall be responsible for arranging at its own cost all necessary tools, plants & machines

required for execution of work.

No assistance of any kind shall be made available by the department for the purchase of equipment,

plants, machines, materials of any kind or any other items required to be carried out in execution of

work.

The GCTO shall conduct its work so as not to interfere with or hinder the progress or completion

of the work being performed by other GCTO(s)/Contractor(s) or by the Sr. Executive

(OP&BD)/Concerned in-charge on duty and shall as far as possible arrange its work and shall place

and dispose of the material being used so as not to interfere with the operations of other Contractors,

or it shall arrange its work with that of the others in an acceptable and co- ordinate manner and shall

perform it in proper sequence to the complete satisfaction of Sr. Executive (OP&BD)/TI.

Existing drains, pipes, cables, overhead wires, sewer lines, water lines and other services

encountered during the execution of the work shall be protected against the damage by the Bidder

at its own expense. The GCTO shall not store materials or otherwise occupy any part of the site in

a manner likely to hinder the operation of such services. In case of damage to DFCCIL

cables/assets, the cost will be recovered from GCTO.

DFCCIL shall not be responsible for any loss of any machines, tools and materials used by the

GCTO at site.

GCTO shall abide by all provisions of latest Safety, Health and Environment Manual of DFCCIL.

Applicable taxes will be deducted as per extent taxation laws from payables to the GCTO.

In the event of any restriction being imposed by the DFCCIL, security agency, Traffic or any other

authority having jurisdiction in the area on the working or movement of labour/ material, the GCTO

shall strictly follow such restrictions and no claim/compensation etc. shall be payable to the GCTO

on this account.

General Security restrictions are given as under:

a.  Labour huts/ stay of workmen will not be allowed at site under any circumstances whatsoever.

b.  GCTO shall engage labor based on its police verification only. Identity cards will be issued
by the GCTO at its own cost carrying a passport size photograph of the staff, their signature,
a unique identification number, their name, residential address, blood group etc.

c.  Asand when there will be security requirements, certain additional restriction can be imposed
as per the requirement of the situation

d.  The GCTO shall be responsible for behavior and conduct of its workers engaged by it. No
worker with doubtful integrity or having bad record shall be engaged by the GCTO.

No payment whatsoever shall be made for any damage caused by external causes, for e.g., rain,

flood, terrorist activity or any other calamity during or after commissioning of the project, the cost

of restoration shall be borne by the GCTO.

In case of damages to the assets due to accident etc., the replacement shall be done by

Railway/DFCCIL. However, if the responsibility of the accident, after enquiry (joint enquiry by the

representatives of DFCCIL as well as GCTO), is fixed on the GCTO- the GCTO shall have to bear

the cost of all the replacements. The decision of nodal officer, i.e. GGM/OP&BD, in this regard

shall be final.

Before commencement of agreement, DFCCIL is at liberty to inspect the tools, plants, machines

etc. to be deployed by the GCTO during construction work.

The GCTO shall be the principal employer of the workman and any other staff deployed by it in

the DFCCIL and in no case there shall be a relationship of Employer and Employee between the

DFCCIL and the said manpower.

The GCTO shall maintain all the Registers and records, file the returns, display notices as required

under the provisions and rules of various applicable labour and transport laws.

The manpower employed by the GCTO shall have no right, whatsoever, for any appointment in the
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DFCCIL in temporary/ adhoc/ daily wages/ regular capacity on the basis of their work in the
DFCCIL.
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Annexure-I

Tender Submission letter

To,

The Managing Director

Acting through General Manager/OP&BD,

DFCCIL, 3RD FLOOR,

SUPREME COURT METRO STATION BUILDING COMPLEX,
NEW DELHI 110-001

1. I/We have read the various conditions to tender attached hereto and agree
to abide by the said conditions. I/We also agree to keep this tender open for acceptance for a period of 90
days from the date fixed for opening the same and in default thereof, I/We will be liable for forfeiture of
my/our “Earnest Money”. I/We offer to do the work for “Plan, Construct, Develop & Operate Gati
Shakti Multi-modal Cargo Terminal (GCT) for handling cargo on goods line no. 4 towards Ambala
end of New Shambhu Station entirely/partially on DFCCIL Land”, at the rates quoted in the attached
schedule and hereby bind myself/ourselves to commence constructions within three (03) months of the
grant of approval of construction i.e. Approval of ESP and complete the constructions in all respects
within eighteen (18) months from the grant of approval (ESP approval).

2. I/'we have examined the scope of work, general/ special conditions and entire tender document
relating to the works specified in the memorandum hereinafter set out and have visited and examined the
site of works specified in the said memorandum and have acquired the requisite information relating
thereto as affecting the tender, I/ We hereby offer to execute the work specified in memorandum in all
respects with the specification and instructions in writing and with such materials as are provided for in
all other respects in accordance with such conditions so far as they are applicable.

3. I/We also hereby agree to abide by the “Master Circular on Gati Shakti Multi-Modal Cargo
Terminal -2022”, with all amendments up-to-date and to carry out the work according to the Special
Conditions of Contract and Specifications of materials and works as laid down by DFCCIL in the annexed
Special Conditions/Specifications, Schedule of Rates with all correction slips up to date for the present
contract.

4. A sum of Rs. 1,08,00,000/- (Rupees One Crore Eight Lakhs Only) has already been deposited
online/ (Bank Guarantee Bond from .......... Bank, date .......... ) as Earnest money. Full value of the
Earnest money shall stand forfeited without prejudice to any other right or remedies in case my/our
Tender is accepted and if:

OR
I/We as an MSE...etc are exempted from depositing EMD as per clause 13 of Section 1 of this
RFP. 1/We will be black listed without prejudice to any other right or remedies in case my/our Tender is
accepted and if:

(a) I/We do not execute the contract agreement within seven days after receipt of notice issued by the
DFCCIL that such documents are ready: and

5. I/We do not complete the work as undertaken in para 1 above the performance guarantee deposited
would be forfeited.
6. Until a formal agreement is prepared and executed, acceptance of this tender shall constitute a
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binding contract between us, subject to modifications, as may be mutually agreed to between us and
indicated in the Letter of Allotment of my/our offer for this work/service.

7. Should this tender be accepted, I/ We hereby agree to abide by and fulfill the terms and provisions
of the said conditions of the Contract Agreement, so far as they may be applicable.

(Signature and seal of the Bidder)

(R 11T ) 1 1 ) s
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Schematic diagram/concept plan of New Shambhu Station and proposed Gati Shakti Multimodal

Cargo Terminal
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Cost Estimate Summary:

Annexure-111

SN|Indicative Estimate for minimum required facilities (Rs.) Estimate (Rs.)
1 |Civil works:
a) Construction of platform (750m x 22.6m) parallel to goods| Rs. 5,35,31,281.88
line number 4 and Service Building (20m x 9m)
b) Retaining wall (750 mtr) Rs. 1,48,94,785.70
c) Pucca Drain (800 mtr) Rs. 66.02.249 37
Total of Civil Works X =Rs.7,50,28,316.95
2 | Signal and Telecom works Y=Rs. 2,21,14,082.97
3 |Electrical works:
a) OHE Works Z=Rs 76,25,863.02
b) E&M work Platform lighting
c) E&M work Street lighting
4 |1 (one) nos. Electronic In-motion Weighbridge (EIMWB) (supply,| K= Rs. 31,10,000
installation and commissioning) (In accordance with RDSO
specification WD-29-MISC-19 or latest along with PC, UPS with
peripherals)
5 |Miscellaneous Provision M=Rs. 1,21,737.06

Total

X+Y+Z+K+M =Rs.10,80,00,000
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Annexure 111 A
Ambala unit - cost estimate, specifications & drawings for GCT development

Outer Sheet

Office of : CGM/DFCC/UMB

Department:  ENGINEERING Divisional Case No. CGM/DFCCIL/UMBI/GCT/SMUN
Estimate No. of 2023-24

Framed by :- Sh, Sandeep Kumar Designation : PM/Engg.IDFCC/Ambala
Region : DFCCIL District : Ambala  Station or Kilometrage :
Name of work—=--- Provision of Goods Platfom,Retaining wall, Pucca Drain at New Shambhu station under GCT Policy.
Plan No.
Sub-  |Works (in|Material |Store [Stores|Total (in Rs.) (Original |Capit|D.F. [D.R. [O.L. Ordy. |Dep [Misc|Total (in Rs.)
heads Rs.) s to be totalin |al F.  |W.R |Rev. |osit |Adv
of stock |purch case of anc
works (n |ased revised €
Rs)

CIVIL | 75028316.95 0 76028316.95 75028316.95 75028316.95
ELECT| 7625863.02 7625863.02 7625863.02 7625863.02

S&T | 22114082.97 22114082.97 22114082.97 22114082.97

Grand total including cost of civil, electrical & S&T Dept.=Rs, 104768262.94

Fund to be purchased from budget for item No. direct or by reappropriations.
Report and Jurisdiction : @
Specification : Signature g
Drawing and Annexure. Designation:PM/Engg/l/DFCC/UMB
NO:.ioo  Datediv...occoeiosronsio, Sanction registered as
Incidence and allocation verified ( subject to the check note attached ) No. Dated

This requires the sanction of the

SANCTIONED
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Abstract estimated cost for Provision of Goods Platfom ( 750x 22.6 mtr), Service
Retaining wall, Drain stc. at New Shambu station in C/With DFCCIL Track.

DESCRIPTION OF ITEM

COST RS.

ICIVIL WORKS:-

1 Platform { 750x22.6 mtr=16850 sqm) , Service building

2 Retalning Wall { 750 mir)

3 |Pucca Drain=800 mir

 53531281.88
14894785 70

6602249.37

Total Rs =|

75028316.95

JPMIENGGIDFCC

B

PMIENGGIDFCC/AMBALA
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Estimated cost for Provision of Goods Platfom | 750x 22.8 mir ) and Service building
station in C/With DFCCIL Track.

at New Shambu

IAdd Contingency Charges 8

JPMAIDFCC

SN0 | DER ITEM DESCHIFTION OF ITEM APP.OTY LI RATE RS, AMWOLUNT Rs,
ND
1 225a |Excavaling, supplying and filling of lecal aarth {including 30000 Cum LT 1105950000
royaity) by mechanical ransport upto a lead of Skm also
- including ramming and watering of the aarth in layers not
| excesding 20 em in trenches, plinth, sides of foundation
ate. complete.
2 232  |Clearing grass and removal of the rubbish up to a 12000 Sgm 7.40 BEA00. 00
(distance of 50 m outside the periphery of the area
| cleared,
| Il
3 4128 Praviding and lying in posiion cement concrete of 900.00 Cum  BI26.05 | S5683445.00
specified grade exciuding the cost of centering and | [
shutering - All work up to plinth level:4:8
4 1675 Froviding and laying C.C. pavement of mix M-25 with 1520.00 Cum | 827755 12681876.00
mixed concrete shaill be kald and finished with screed
boand vibrator , vacuum dewatering process and finally |
finished by floating, brocaming with wire brush |
(eic. complete as per specifications and directions of
[Encemerocharge. | |
B B.1.2 | Brick wark with common burmnt clay F.PS. :mnnmma:}| 580 | cum | BBSE25 3WIAIETE |
|bricks of class designation 7.5 In foundation and plinth In- | | !
| Cerment mortar 126 (1 cement : & coarse sand) i i
E | 842 Brick work with common bumt ciay F.P.S. {non modular) 665 | cum  B288.35 | 468291775
! bricks of class designation 7.5 in superstruchure above i |
| plinth level up to floor V level in 3l shapes and sizes in
. ‘Cement mortar 16 {1 cement : 6 coarse sard)
|7 | 5224 Supplying reinforcement including cutting, bending. TE000 T BBE5 | BB13400.00
1: placing, binding etc. { High yield strength deformed hars |
B | 1331.1 Pointing on brick work or brick flooring with cement maortar| 1200 Sgm | 21440 25726000
1:3 {1 cement : 3 fine sand):
Flush | Ruled' Struck of weathered pointing
I
B |Cost for structural portion of bulkding . m Sqm | 2000000 | 400000000 |
1
10 | Extira for plinth o 200 Sqm | 2000.00 400000.00
| #m506586 25
[ # Add escalation %age on item no. 1 to 10 4510558625 | % 775 | B4956E293
| o .
‘ | _ 5300126518 |
[ 12 § |53m126&1a' % 1 63001269
]

53531281.88

PMEngg/lIDFCC/UME
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Estimated cost for Provision of Retaining wall at New Shambu station in C/With DFCCIL Track.

SNO | DSRITEM DESCRIPTION OF ITEM APP.QTY UNIT | RATERS. | AMOUNTRs.
NO
1 281 Earth work in excavation by mechanical means (Hydraulic 700 cum 205.45 143815.00
excavator)/manual means over areas (exceeding 30 cm in
depth, 1.5 m In width as well as 10 sgm on plan) including
getling out and disposal of excavated earth lead upto 50
m and lift upto 1.5 m, as directed by Engineer-incharge All
‘kinds of soil.
2 418 Providing and laying in position cement concrete of 36000  Cum 632605  2277378.00
specified grade exciuding the cost of centering and
shuttering - All work up to plinth level1:4:8
3 53313 Providing and laying In position ready mixed or site 73500 | Cum | 8740.90  6424561.50
batched design mix cement concrete for reinforced
cement concrete work; using coarse aggregate and fine
aggregate derived from natural sources, Portland
Pozzolana / Ordinary Portland /Portland Slag cement,
admixtures in recommended proportions as per IS: 8103
to accelerate / retard setting of concrete, to improve
durability and workability without impairing strength;
including pumping of concrete to site of laying, curing,
carriage for all leads; but excluding the cost of centering,
shuttering, finishing and reinforcement as per direction of
 the engineer-in-charge; for the following grades of
concrete. Concrete of M35 grade with minimum cement
content of 370 kg /cum ( For R\Wall)
4 592 Centering and shuttering including strutting, propping etc. | 7230 | Sqm  669.55 = 4840846.50
and removal in walls
' T 1368660100
5 ‘Add escalation %age on item no. 1to 4 13686601.00 = % 775 106071158
= 14747312.58
6 ‘Add Contingency Charges 1474731258 % 1| 14741313
' ' ' ' 1488478570

L

PM/Engg//DFCCIUMB
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Estimated cost for Provision of pucca Drain at New Shambu station in C/With DFCCIL Track.

SNO | DSR ITEM DESCRIPTION OF ITEM APP.QTY UNIT | RATERS. | AMOUNTRs.
NO
1 2.6.1  Earh work in excavation by mechanical means (Hydraulic 300 cum 205.45 61635.00
excavator)/manual means over areas (exceeding 30 cm in
depth, 1.5 m in width as well as 10 sqm on plan) including
getting out and disposal of excavated earth lead upto 50
. 'mand it upto 1.5 m, as directed by Engineer-incharge All
kinds of sail,
2 418 Providing and laying in position cement concrete of 21000 | Cum 632605  1328470.50
specified grade excluding the cost of centering and
shuttering - All work up to plinth level1:4:8
3 5.12A Providing and laying in position specified grade of 22000  Cum 836420  1840124.00
reinforced cement concrete, excluding the cost of
centering, shuttering, finishing and reinforcement - All
work up to plinth level : 1:1.5:3 (1 cement : 1.5 coarse
sand (zone-lll) derived from natural sources ; 3 graded
stone aggregate 20 mm nominal size derived from natural
sources) For drain
4 5224 Supplying reinforcement including cutting, bending, 17300.00 = KG 8965 = 15509845.00
placing, binding etc. ( High yield strength deformed bars
5 | 592 Centering and shuttering including strutting, propping elc. 1920 | Sqm | 66955 | 1285536.00
and removal in walls
| 6066710.50
6 'Add escalation %age on item no, 1 to 4 | 606671050 % 775 470170.06
6536880.56
7 'Add Contingency Charges N | 653888056 % 1 65368.81
' ' £602249.37
JPMW/Engg./DFCC/Ambala, PM/Engg/l/DFCC/UMB




- cost estimate:

Ambala uni

Electrical works
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Ambala Unit - cost estimate:

S&T Works
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Electronic In-motion Weighbridge (EIMWB)

Estimate f lv, installati l issioni f EIMWB
Sub: Estimate for installation of Electronic In Motion Weighbridge.

On the basis of budgetary quotation received from M/s Merit BMH Engineering Pvt.
Ltd, Chennai, estimated cost and scope of work is as under:

Scope of work:

Design, manufécture, supply, installation and commissioning of Electronic In Motion
Weighbridge would be in accordance of RDSO specifications-WD-29-MISC-19 or
latest, alongwith PC, UPS with peripherals.

" A Supply Estimate: = |

'S.N. | Description QTY | Basic Taxes ‘and
| | Price Duties |
1 Design, manufacture, supply, installation | 1set | 16,10,000 | 18% GST Extra,
and commissioning of Electronic In Motion .'; ra?':s pl; réz:n&
Weighbridge would be in accordance of actual.
RDSO specifications-WD-29-MISC-19 or
latest, alongwith PC, UPS  with
peripherals. Cfomplete in all respects at
site as per direction of Engineer = int- |
charge. Including Packing, Loading from g
works. While, Unloading, safe storage by |
customer. : |
2 Supervision of Site Work including | 1 | 1,50,000 | 18%GST Extra
erection, testing, installation,
? ' commissioning of pit less Electronic in
motion weighbridge of capacity 140 Ton

capacity as per latest RDSO
specifications.

3 | Approval of Weights & Measurement |1 1,00,000 | At actual
Dept. of State Government and by '

Railways as per latest RDSO specifications
& Merit shall provide necessary
assistance/support.
| Total estimated Cost

18,60000 | GST Extra




B. Estimate for customer:

Following work will be in the scope of customer, however supplier quoted the price
for budgetary/estimation purpose:

1

Design & Construction of base slab for the | 1

pit less Electronic in motion weighbridge
of capacity 140 Tonne capacity including
Electrical work and all cther works related
to base slab as per latest RDSO
specifications.

Design & Construction of Control room
(4mx3mx3m) for the pit less Electronic in
motion weighbridge of capacity 140

' Tonne as per latest RDSO Specifications.

5,00,000 | 18% GST Extra |

5,00,000 | 18% GST Extra

Control room electrification with ceiling
Fan/Tube lights 2n0Ss. Joutside
illumination / Earth pits 1 nos./ 1.5T AC/
Table and chairs 1 set and all other works
related to control room as per RDSO
specifications.

1,50,000 18% GST Extra

Charges for Rail cutting, Sleeper removal,
ballast removal, fixing of Rails and ballast
packing etc.

Total estimated Cost ;

Grand Total ( A+B) of appx. Estimated Cost: Rs.

one lakh ten thousand + 18% GST Extra).

1,00,000 | 18% GST Extra

''12,50,000 | 18% GST Extra |

31,10,000/- (Rupees Thirty
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Annexure-1V

Details of Tender

e-Tender no.

HQ-OPBDOBD(GFTD)/11/2023

Description of work

Plan, Construct, Develop & Operate Gati Shakti Multimodal Cargo
Terminal (GCT) for handling Cargo on goods line no. 4 towards
Ambala end of New Shambhu Station entirely/partially on
DFCCIL/Railway Land.

Contract period

Agreement shall be signed for Fifteen (15) years (including the period
of construction and extension period), or concession period of DFCCIL

with Ministry of Railways whichever is earlier.

Cost of tender Document

Free of Cost (e-Tender Form)

Earnest Money Deposit

Rs. 1,08,00,000/- (Rupees One Crore Eight Lakhs Only)

EMD should be deposited through online mode only (as applicable on
IREPS website).

In case of EMD through BG, the original Bank Guarantee of Bid Security
or Earnest Money is to be dropped in Tender Box at Employer’s office
before the scheduled date and time of submission of the tender.

Performance Guarantee

For the successful bidder, the Earnest Money will be converted into
performance guarantee and if exemption (like MSEs etc.) shall deposit
the Performance Guarantee (equivalent to EMD amount) in form of
Bank deposit/BG with validity of 6 months beyond construction period.

Last date of submission of
Tender

08/05/2024, 15:00 Hrs.

Date of opening of tender

08/05/2024, 15:30 Hrs.

\Validity of Tender

90 days

*kkkhkik
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Annexure-V
Format of Certificate to be submitted/uploaded by the Bidder along-with the Tender Document

R (Name &  designation)**
appointed as the attorney/authorized signatory of the bidder (including its constituents),

M/S e (hereinafter called the bidder) for the purpose of the tender
documents for the work of ... as per the tender No.
...................................... of ............. (DFCCIL), do hereby solemnly affirm and state on the behalf of
the bidder including its constituents as under:

1. | /we the bidder(s), am/are signing this document after carefully reading the contents.

2. I/we the bidder(s) also accept all the conditions of the tender and have signed all the pages in confirmation
thereof.

3. I/'we hereby declare that 1/we have downloaded the tender documents from Indian Railway (IREPS)

website www.ireps.gov.in. I/we have verified the content of the document from the website and there is no
addition, no deletion or no alternation to the content of the tender document. In case of any discrepancy noticed
at any stage i.e. evaluation of tenders, execution of work or final payment of the contract, the master copy
available with the DFCCIL shall be final and binding upon me/us.
4. I/'we declare and certify that I/we have not made any misleading or false representation in the forms,
statements and attachments in proof of the qualification requirements.
5. I/we also understand that my/our offer will be evaluated based on the documents /credentials
submitted along with the offer and same shall be binding upon me/us.
6. I/we declare that the information and documents submitted along with the tender by me/us are
correct and I/we are fully responsible for the correctness of the information and documents, submitted by
us.
7. I/we understand that if the certificates regarding eligibility criteria submitted by us are found to be forged
[false or incorrect at any time during process for evaluation of tenders, it shall lead to forfeiture of the tender
EMD besides banning of business for a period of upto 5 years. Further, I/we (insert name of the bidder)**
.......................... and all my /our constituents understand that my/our offer shall be summarily rejected.
8. I/we also understand that if the certificates submitted by us are found to be false /forged or incorrect at
any time after the award the contract, it will lead to
i.  Termination of the contract,

ii.  Along with forfeiture of EMD/SD or Performance Guarantee

iili.  The DFCCIL/Railway land, shall revert back to DFCCIL without payment of any compensation

iv.  And any other action provided in the contract including banning of the business for a period of up

to 5 years.

SEAL AND SIGNATURE
OF THE BIDDER
Place:
Date:
**The contents in Italics are only for guidance purpose. Details as appropriate are to be filled in suitably
by bidder.
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DETAILS OF THE BIDDER

Annexure -VI

Mandatory details to be filled in by bidder while submitting its offer (in absence of these details, tender
is liable be rejected):

S. No.

Items

Details

1.

Constitution of the firm/ concern
(Individual/Sole Proprietorship/ Hindu
Undivided Family/
Partnership Firm/ Company registered
under Companies Act, 2013/ Limited
Liability Partnership/ Registered Society/
Registered Trust/ Joint
Venture/Consortium) (please mention
constitution of
firm)

Full name of Individual/Sole
Proprietorship/ Hindu Undivided Family/
Partnership Firm/ Company registered
under Companies Act, 2013/ Limited
Liability Partnership/ Registered Society/
Registered Trust/ Joint
Venture/Consortium (as the case

may be)

Year of formation/ incorporation

Name of the proprietor/ partners /
directors etc.

Aadhaar number of the Authorized
Signatory in case of Hindu Undivided
Family/ Partnership Firm/ Company
registered under Companies Act, 2013/
Limited Liability Partnership/ Registered
Society/ Registered Trust/ Joint
Venture/Consortium (Self attested
copy of Aadhaar)

PAN or TAN No. or Both
(Self-attested copy

of PAN& TAN)
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(as applicable as per para 3.1 (a) of main
policy and as amended from time to time)

7. GST No. (Self-attested copy of GST

Certificate)
8. Registered Office Address
9. Address on which correspondence

regarding this tender should be done

10. Contact particulars

a Name

b Address

C. Telephone number
d Mobile number

e

E-mail address

11. Details of EMD submitted

12. Plan of Investment in Gati Shakti Terminal [RS. ...cccveccerrieeeerenne

(Signature and seal of the Bidder)

Note:
1) The maintenance of the facility will be as per the provisions of “Master Circular on Gati Shakti Multi-
Modal Cargo Terminal -2022”.
i) The drawings of the layout and facilities of the GCT is annexed- .
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Annexure-VII
Mandate Form by Bidder for EFT/ECR/RTGS/NEFT Payment

1. Firm /Person/Party’s name:-
2. Address:-

3. Telephone No./Cell phone No.& Fax:-

4, E. mail:-
5. PAN:-
6. Particulars of Bank Account:-

A. Name of the Bank:-

B. Name of the branch:-

C. Address:

D. Telephone No:-

E. 9-Digit code number of the bank and branch
appearing on the MICR cheque issued by the bank:-

F. Type of the account (S.B /Current of Cash Credit)
With code (10/11/13):

G. IFSC CODE:-

H. Account number (as appearing on the cheque book):-
I hereby declare that the particulars given above are correct and complete. If the transaction is delayed
or not effected at all for reasons of incomplete or incorrect information, 1 would not hold the user
institution responsible. I have understood the scheme and agree to discharge the responsibility for which
I am liable as a participant under the scheme.

(Signature of the Bidder)
Date:

(Please attach a blank cancelled cheque or photocopy of the cheque or front page of your savings bank passbook

issued by your bank for verification of the above particulars)
[Where the cheque does not carry IFSC Code, an attestation from Bank attesting the IFSC Code should be given.]
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Name of Work:
(GCT) for handling Cargo on goods line no. 4 towards Ambala end of New Shambhu station
Entirely/Partially on DFCCIL/Railway Land”

Annexure — VI1II

Performa for submitting Financial Offer- PACKET- B

A B C
Schedule/ Description of applicable | Rate, expressed in terms of percentage,
Work provisions related with | reflected up to two decimal place, of TC and
Terminal charges” and | TAC as mentioned in cell 1B of this table, of
Terminal Access Charges (TC | Bidder’s expected share of TC/TAC
and TAC)
Plan, TC and TAC applicable from | Percentage of TC and TAC, as mentioned
Construct, time to time (TAC, at present, is in cell 1B of this table: .................... % (in
g‘:)‘g';’tz & | Rs. 1,60,000/- per rake per | figures)
Gati Shakti terminal - for Group()) L % (in words)
Multi-modal | Group-1l CRT and 50% of the
Cargo base rate for Group-lll CRT. | Note:
Terminal Rate of Terminal Charge at |j) The bidder shall fill the rate at the
(GCT) for | present as notified by Indian designated field in IREPS. Quoting rate
handling Railways is Rs 20/tonne). anywhere in the bid except at the
Cargo on designated field of IREPS shall not be
goods  line considered for evaluation.
no. 4 i) Bidder has to quote the rate only in the
towards financial packet of Bid, quoting rate in the
Ambala end technical packet would render the bid
of New summarily rejected.
Shambhu iii) The Rate is to be quoted in “percentage”
Station terms only. Percentage quoted (upto two
Entirely/par decimal) will be evaluated as following:
tially on a. Percentage value quoted higher than
Railway zero & upto 100 would mean that is
Land the percentage share of TC/TAC

being claimed by GCTO from
IR/DFCCIL.

b. Percentage value quoted as “Zero”
would mean that GCTO will claim
“NIL” share of TC/TAC from
IR/DFCCIL.

c. Percentage value quoted in negative
(-) would mean that entire TC/TAC
will be retained by IR/DFCCIL, and
that GCTO is offering to pay an
amount  equivalent to quoted
percentage to IR/DFCCIL (as per
illustration given under remarks).

Remarks applicable to the Proforma for submitting Financial offer-Packet B (Annexure-VI11), above;
1.

“Plan, Construct, Develop & Operate Gati Shakti Multi-modal Cargo Terminal

The financial bid (Packet-B) of the tender document will contain only the rate offered (percentage of
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Terminal Charges & Terminal Access Charges) by the bidder which it will claim from DFCCIL/railways.
Contract shall be awarded to the eligible bidder bidding the minimum percentage share or claiming least
share in Terminal  Charges & Terminal Access Charges (TC & TAC). Minimum % share will be
calculated as per the procedure laid down at para 4 below.

A single percentage offer rate must be quoted by the bidder for Terminal  Charges & Terminal
Access Charges (TC & TAC).

The maximum share which the bidder can claim is by quoting a rate of “100%” of TC/TAC. In
case the bidder quotes more than “100%"” then the bid shall be rejected.

The quoted percentage rates will be evaluated as follows:

Say for example,

(1) If a bidder quotes “100%"”, it shall mean in effect that Bidder claims to be allocated 100% of the
TC and TAC amount (as mentioned in cell 1B of above table), and that DFCCIL/IR will retain
“nil” share of TC/TAC.

(i)  Ifabidder quotes “10%”, it shall mean in effect that Bidder claims to be allocated [10%)] of the
TC/TAC amount (as mentioned cell 1B of this table), as GTCO share; and remaining 90% being
allocated to the DFCCIL/Indian Railways.

(i)  Ifabidder quotes “-30%”, it means that entire 100% of TC and/or TAC will be retained by Indian
Railways. Over and above, the GCTO will pay an amount equivalent to 30% of TC and/or TAC
to DFCCIL.

For eg., if five bids are received with rates quoted as “100%?”, “30%”, “0%, “-20%"” and “-40%" ;
in such case “-40%"” is the minimum bid. In this case, the bidder is offering to not only claim nil
share of TC and/or TAC but is also offering to pay an amount equivalent to 40% of TC and/or TAC
to DFCCIL.

Financial bid should contain schedule of rate entered into Financial Rate page of IREPS Website
www.ireps.gov.in and should be digitally signed. Rate and any other financial entity in any other form/letter
head if attached by bidder shall be straightway ignored and shall not be considered. In case of any variation
between figures and words of the percentage share, the one quoted in words will be treated as final.
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AFFIDAVIT

(To be submitted on non-judicial stamp paper of Rs. 100/-)
(Details of termination and blacklisting, if any)

The details of bidder’s tenders terminated and cases of black-listing/debarment from participating in tender

Annexure — I X

process in DFCCIL/Railways or Government organizations should be given in the following format:

SN

Name of Zonal
Railway /
Organization

Name

of
Division/
Unit

Details of Tender

Date of termination/ blacklisting,
if any, with reasons
communicated by issuing
authorities and period

(In the event of no such incidence, “NIL” should be mentioned in each column.

VERIFICATION:

Verified at

on this day of

2023, that the contents of the above affidavit are true
and correct to my knowledge, no part is false and nothing material has been concealed there from. I further

declare that I am duly authorized to make this affidavit.

Date:

Place:

Signature & Name of Deponent
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Annexure — X
AFFIDAVIT

(To be submitted on non-judicial stamp paper of Rs. 100/-)
(Details of criminal cases and bankruptcy/insolvency)

1. I s/o r/o furnishing
this affidavit in my capacity as an Individual / Head/Lead Partner of firm /
Director of Body Corporate / member of JV/consortium

and solemnly affirm and state as under:

(i) That | have not been convicted in any criminal case and do not have any past criminal record.

(i)  That none of the members / partners have been convicted in any criminal case and do not have any
past criminal record.

(iii)  That I have not suffered bankruptcy/insolvency during the last 5 years.

(iv)  That none of the members / partners have suffered bankruptcy/insolvency during the last 5 years.
VERIFICATION:
Verified at on this day of 2023, that the contents of the above affidavit are true and
correct to my knowledge, no part is false and nothing material has been concealed there from. I further declare
that I am duly authorized to make this affidavit.

Date:

Place:
Signature & Name of Deponent
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Annexure —XI
(Bid Security)
Bank Guarantee Bond from any scheduled commercial bank of India

(On non-judicial stamp paper, which should be in the name of the Executing Bank).

Name of the Bank: ----------

Managing Director, DFCCIL

Acting through ......... ,

DFCCIL,

Beneficiary: Dedicated Freight Corridor Corporation of India Limited

Date:.....ooiiie e

Bank Guarantee Bond No.: Date:---------

In consideration of the Managing Director, DFCCIL acting through----- ( Designation & address of Contract
Signing Authority), ........ . Dedicated Freight Corridor Corporation of India Limited, ................ y eene
(hereinafter called “DFCCIL”) having invited the bid for through Notice inviting tender (NIT)
No.. , We have been informed that . . . . . [Insert name of the Bidder]............ (hereinafter

called ""the Bidder') intends to submit its bid (hereinafter called "the Bid") .
WHEREAS, the Bidder is required to furnish Bid Security for the sum of [Insert required Value of Bid Security],
in the form of Bank Guarantee, according to conditions of Bid.

AND
WHEREAS, ............ [Insert Name of the Bank], with its Branch ............... [Insert Address] having its
Headquarters office at........ [Insert Address], hereinafter called the Bank, acting through .............. [Insert Name

and Designation of the authorised persons of the Bank], have, at the request of the Bidder, agreed to give
guarantee for Bid Security as hereinafter contained, in favour of DFCCIL.:

1. KNOW ALL MEN that by these present that 1/We the undersigned [Insert name(s) of authorized
representatives of the Bank], being fully authorized to sign and incur obligations for and on behalf of the
Bank, confirm that the Bank, hereby, unconditionally and irrevocably guarantee to pay to the DFCCIL full
amount in the sum of [Insert required Value of Bid Security] as above stated.

2. The Bank undertakes to immediately pay on presentation of demand by the DFCCIL any amount up to and

including aforementioned full amount without any demur, reservation or recourse. Any such demand made
by DFCCIL on the Bank shall be final, conclusive and binding, absolute and unequivocal on the Bank
notwithstanding any disputes raised/ pending before any Court, Tribunal, Arbitration or any Authority or
any threatened litigation by the Bidder or Bank.

3. The Bank shall pay the amount as demanded immediately on presentation of the demand by DFCCIL
without any reference to the Bidder and without DFCCIL being required to show grounds or give reasons
for its demand of the amount so demanded.

4. The guarantee hereinbefore shall not be affected by any change in the constitution of the Bank or in the
constitution of the Bidder.

5. The Bank agrees that no change, addition, modifications to the terms of the Bid document or to any
documents, which have been or may be made between DFCCIL and the Bidder, will in any way absolve the
Bank from the liability under this guarantee; and the Bank, hereby, waives any requirement for notice of
any such change, addition or modification made by DFCCIL at any time.
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6. This guarantee will remain valid and effective from.............. [insert date of issueltill ........... /insert date,
which should be minimum 90 days beyond the expiry of validity of Bid]. Any demand in respect of this
Guarantee should reach the Bank within the validity period of Bid Security.

7. The Bank Guarantee is unconditional and irrevocable.
8. The expressions Bank and DFCCIL herein before used shall include their respective successors and assigns.

9. The Bank hereby undertakes not to revoke the guarantee during its currency, except with the previous
consent in writing of the DFCCIL. This guarantee is subject to the Uniform Rules for Demand Guarantees,
ICC Publication No.758.

10. The Bank hereby confirms that it is on the SFMS (Structured Financial Messaging System) and shall
invariably send the advice of this Bank Guarantee to the following bank details —
IFSC CODE

IFSC TYPE

BANK NAME

BRANCH NAME

CITY NAME

ADDRESS

DISTRICT

STATE

BG ENABLED

11. The Guarantee shall be valid in addition to and without prejudice to any other security Guarantee(s) of
Bidder in favour of the DFCCIL. The Bank, under this Guarantee, shall be deemed as Principal Debtor of
the DFCCIL.

Date ..o e
Place............. Bank’s Seal and authorized signature(s)
[Name in Block letters] ......................
[Designation with Code No.].......................
[P/Attorney] No.
Witness:
1 Signature, Name & Address & Seal
2 Signature, Name& address & Seal Bank’s Seal

[P/Attorney]No.

Note: All italicized text is for guidance on how to prepare this bank guarantee and shall be deleted
from the final document.
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Annexure —XI1
Format for Power of Attorney for signing of Bid

Know all men by these presents, We.........oovviiiiiiiiiiiiiiiiiiiieieeeeen, (name of the
firm and address of the registered office) do hereby irrevocably constitute, nominate, appoint and
authorize Mr./ Ms (name), i son/daughter/wife
o) and presently residing at ...................... , who Is presently
employed with us/ the Lead Member of our { Consortium/Joint Venture } and holding the
position of , as our true and lawful attorney (hereinafter referred to as the “Attorney”) to do
in our name and on our behalf, all such acts, deeds and things as are necessary or required in
connection with or incidental to submission of our Bid for the Project proposed or being
developed by the Dedicated Freight Corridor Corporation of India Ltd. New Delhi, 110001, India
(the “Authority”) including but not limited to signing and submission of all Bids and other
documents and writings, participate in Pre-Bid and other conferences and providing information/
responses to the Authority, representing us in all matters before the Authority, signing and
execution of all contracts including the Licensee agreement and undertakings consequent to
acceptance of our Bid, and generally dealing with the Authority in all matters in connection with
or relating to or arising out of our Bid for the said Project and/ or upon award thereof to us and/or
until the entering into of the Licensee Agreement with the Authority.

AND we hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and
things done or caused to be done by our said Attorney pursuant to and in exercise of the powers
conferred by this Power of Attorney and that all acts, deeds and things done by our said Attorney
in exercise of the powers hereby conferred shall and shall always be deemed to have been done

by us.
IN WITNESS WHEREOF WE, ................... , THE ABOVE NAMED PRINCIPAL HAVE
EXECUTED THIS POWER OF ATTORNEY ON THIS ......... DAY OF ............. 2....
For ..o
(Signature, name, designation and address) of person
authorized by Board Resolution
(in case of Firm/ Company)/ partner in case of Partnership firm)
Witnesses:

1.
2.
Accepted

(Signature)
(Name, Title and Address of the Attorney) (Notarized)

Person identified by me/ personally appeared before me/

Attested/ Authenticated* (*Notary to specify as
applicable) (Signature Name and Address of the
Notary)

Seal of the Notary Registration No. of the Notary
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Notes:

= The mode of execution of the Power of Attorney should be in accordance with the procedure, if any,
laid down by the applicable law and the charter documents of the executant(s) and when it is so
required, the same should be under common seal affixed in accordance with the required procedure.

= Wherever required, the Bidder should submit for verification the extract of the charter documents
and documents such as a board or shareholders’ resolution/ power of attorney in favour of the person
executing this Power of Attorney for the delegation of power hereunder on behalf of the Bidder.

= For a Power of Attorney executed and issued overseas, the document will also have to be legalized
by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being issued.
However, the Power of Attorney provided by Bidders from countries that have signed the Hague
Legislation Convention 1961 are not required to be legalized by the Indian Embassy if it carries a
conforming Appostille certificate.

Note: Paragraphs in curly parenthesis may be omitted by the Bidder, if not applicable to it, and ‘Deleted’ may
be indicated there.
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Annexure —XI11

Format for Power of Attorney for Lead Member of {Consortium/Joint Venture}

Whereas the Dedicated Freight Corridor Corporation of India Ltd. India having its principal office at
New Delhi, 110001, India (the “Authority”) has invited Bids for Development of Logistic Parks/ Freight
Terminals/ Parcel Terminals and their connectivity with DFC stations through private investment (the
“Project”).

WHRETEAS, ...vviviitie iy e , and (collectively

the “{Consortium/Joint Ventu re}”) being Members of the { Consortium/Joint Venture} are interested
in Bidding for the Project in accordance with the terms and conditions of the Request for Proposal (RFP)
and other Bid documents including agreement in respect of the Project, and

Whereas, it is necessary for the Members of the {Consortium/Joint Venture} to designate one of them as
the Lead Member with all necessary power and authority to do for and on behalf of the
{Consortium/Joint Venture}, all acts, deeds and things as may be necessary in connection with the
{Consortium’s/Joint Venture}Bid for the Project and its execution.

NOW THEREFORE KNOW ALL MEN BY THESE PRESENTS

We, ...... having our registered office at ....... , M/s. ... having our registered office at ..., M/s. ...
having our registered office at ....., and ..... having our registered office at ................. (hereinafter
collectively referred to as the “Principals”) do hereby irrevocably designate, nominate, constitute, appoint
and authorize M/s ....... having its registered office at ..................... , being one of the Members of
the {Consortium/Joint Venture}, as the Lead Member and true and lawful attorney of the Consortium/Joint
Venture (hereinafter referred to as the “Attorney”). We hereby irrevocably authorize the Attorney (with
power to sub-delegate) to conduct all business for and on behalf of the { Consortium/Joint Venture} and
any one of us during the Bidding process and, in the event the {Consortium/Joint Venture} is awarded the
contract, during the execution of the Project and in this regard, to do on our behalf and on behalf of the {
Consortium/Joint Venture}, all or any of such acts, deeds or things as are necessary or required or
incidental to the pre-qualification of the { Consortium/Joint Venture} and submission of its Bid for the
Project, including but not limited to signing and submission of all applications, Bids and other documents,
signing bank Guarantee for Bid security and writings, participate in pre Bid and other conferences, respond
to queries, submit information/ documents, sign and execute Licensee Agreement and undertakings
consequent to acceptance of the Bid of the { Consortium/Joint Venture} and generally to represent the {
Consortium/Joint Venture} in all its dealings with the Authority, and/ or any other Government Agency
or any person, in all matters in connection with or relating to or arising out of the {Consortium/Joint
Venture} Bid for the in all respect Project and/ or upon award thereof till the Licensee Agreement is
entered into with the Authority & Compelled.

AND hereby agree to ratify and confirm and do hereby ratify and confirm all acts, deeds and things done
or caused to be done by our said Attorney pursuant to and in exercise of the powers conferred by this
Power of Attorney and that all acts, deeds and things done by our said Attorney in exercise of the powers
hereby conferred shall and shall always be deemed to have been done by us/ {Consortium/Joint Venture}.

IN WITNESS WHEREOF WE THE PRINCIPALS ABOVE NAMED HAVE EXECUTED THIS
POWER OF ATTORNEY ONTHIS ... DAY OF .......... 2.....
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o] SRR FOI v o] SOOI
(Signature) (Signature) (Signature)
(Name & Title) (Name & Title) (Name & Title)
(Executants)
(To be executed by all the Members of the {Consortium/Joint Venture})
Witness:
1.
2.
Notes:

The mode of execution of the Power of Attorney should be in accordance with the procedure, if
any, laid down by the applicable law and the charter documents of the executant(s) and when it is
so required, the same should be under common seal affixed in accordance with the required
procedure.

Also, wherever required, the Bidder should submit for verification the extract of the charter
documents and documents such as a board or shareholders’ resolution/ power of attorney in
favour of the person executing this Power of Attorney for the delegation of power hereunder on
behalf of the Bidder.

For a Power of Attorney executed and issued overseas, the document will also have to be legalized
by the Indian Embassy and notarized in the jurisdiction where the Power of Attorney is being
issued. However, the Power of Attorney provided by Bidders from countries that have signed
Legislation Convention 1961 are not required to be legalized by the Indian Embassy if it carries
a conforming Appostille certificate.

Note: Paragraphs in curly parenthesis may be omitted by the Bidder, if not applicable
to it, and ‘Deleted’ may be indicated there
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ANNEXURE - X1V

PRE CONTRACT INTEGRITY PACT

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on---------------------
----- day of the month of-------------------—- 20xX, between, on one hand, the DFCCIL acting through
Shri —--mmmmm e Designation of the officer, (hereinafter called the CLIENT, which
expression shall mean and include, unless the context otherwise requires, his successors in office and
assigns) of the First Part and M/s------------------- represented by Shri

Chief Executive Officer (hereinafter called the "BIDDER/SELLER" which expression shall mean and
include, unless the context otherwise requires, his successors and permitted assigns) of the Second part.

WHEREAS the CLIENT proposes to procure (Name of the Stores/Equipment/Item, Name of the
Consultancy Service, Name of Works Contract, Name of Services) and the [A] is willing to Offer/has
offered for stores or works.

WHEREAS the [A] is a private company/ public company/ Government undertaking/ partnership/
registered export agency, constituted in accordance with the relevant law in the matter and the
CLIENT is a PSU performing its functions.

NOW, THEREFOR,

To avoid all forms of corruption by following a system that is fair, transparent and free from any
influence/prejudiced dealings prior to, during and subsequent to the currency of the contract to be entered
into with a view to:-

Enabling the CLIENT to obtain the desired said (Name of the Stores/Equipment/Item, Name of the
Consultancy Service, Name of Works Contract, Name of Services) at a competitive price in conformity
with the defined specifications by avoiding the high cost and the distortionary impact of corruption on
public procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order to secure [B]
by providing assurance to them that their competitors will also abstain from bribing and other corrupt
practices and the CLIENT will commit to prevent corruption, in any form, by its Officials by following
transparent procedures.

The parties hereto hereby agree to enter into this Integrity Pact and agree as follows:

Commitments of the CLIENT

1. The CLIENT undertakes that no official of the CLIENT, connected directly or indirectly with the [B], will
demand, take a promise for or accept, directly or through intermediaries, any bribe, consideration, gift, reward,
favour or any material or immaterial benefit or any other advantage from the [A] either for themselves or for any
person, organization or third party related to the [B], in exchange for an advantage in the bidding process, bid
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evaluation, contracting or implementation process related to the [B].

11

The CLIENT will, during the pre-contract stage, treat all BIDDERs alike, and will provide to all BIDDERS the
same information and will not provide any such information to

an advantage to that particular [A] in comparison to other BIDDERS.

1.2

All the officials of the CLIENT will report to the appropriate Government office any attempted or completed

breaches of the above commitments as well as any substantial suspicion of such a breach.

In case any such preceding misconduct on the part of such official(s) in reported by the [A] to the CLIENT with
full, and verifiable facts and the same is prima facie found to be correct by the CLIENT, necessary disciplinary
proceedings, or any other action as deemed fit, including criminal proceedings may be initiated by the CLIENT
and such a person shall be debarred from further dealings related to the [B] process. In such a case while an
enquiry is being conducted by the CLIENT the proceedings under the [B] would not be stalled.

Commitments of BIDDERS

3.

The [A] commits itself to take all measures necessary to prevent corrupt practices, unfair means and illegal
activities during any stage of its bid or during any pre-contract or post-contract stage) in order to secure the [B]
contract or in furtherance to secure it and in particular committee itself to the following:-

3.1

3.2

3.3

3.4

3.5

The [A] will not offer, directly or through intermediaries, any bribe, gift, consideration, reward, favour,
any material or immaterial benefit or other advantage, commission fees, brokerage or inducement to any
official of the CLIENT, connected directly or indirectly with the bidding process, or to any person,
organization or third party related to the [B] in exchange for any advantage in the bidding, evaluation,
contracting and implementation of the [B].

The [A] further undertakes that it has not given, offered or promised to give, directly or indirectly any bribe,
gift, consideration, reward, favour, any Material or immaterial benefit or other advantage, commission, fees,
brokerage or inducement to any official of the CLIENT or otherwise in procuring the Contract or forbearing
to do or having done any act in relation to the obtaining or execution of the [B] or any other [B] with the
Government for showing or forbearing to show favour or disfavor to any person in relation to the [B] or any
other [B] with the Government.

* [A] shall disclose the name and address of agents and representatives and Indian [A] shall disclose their
foreign principals or associates.

* [A] shall disclose the payments to be made by them to agents/brokers or any other intermediary, in
connection with this bid/contract.

The [A] further confirms and declares to the CLIENT that the [A] is the original
manufacturer/integrator/authorized government sponsored export entity of the defense stores and has not
engaged any individual or firm or company whether Indian or foreign to intercede, facilitate or in any way
to recommend to the CLIENT or any of its functionaries, whether officially or unofficially to the award of
the [B] to the [A] nor has any amount been paid, promised or intended to be paid to any such individual,
firm or company in respect of any such intercession, facilitation or recommendation.

any particular BIDDER which could afford
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3.6 The [A] either while presenting the bid or during pre-contract negotiations or before signing the [B] shall
disclose any payments he has made, is committed to or intends to make to officials of the CLIENT or their
family members, agents, brokers or any other intermediaries in connection with the [B] and the details of
services agreed upon for such payments.

3.7 The [A] will not collude with other parties interested in the [B] to impair the transparency, fairness and
progress of the bidding process, bid evaluation, contracting and implementation of the [B].

3.8 The [A] will not accept any advantage in exchange for any corrupt practice, unfair means and illegal
activities.

3.9 The [A] shall not use improperly, for purposes of competition or personal gain, or pass on to others, any
information provided by the CLIENT as part of the business relationship, regarding plans, technical
proposals and business details, including information contained in any electronic data carrier. The [A] also
undertakes to exercise due and adequate care lest any such information is divulged.

3.10  The [A] commits to refrain from giving any complaint directly or through any other manner without
Supporting it with full and verifiable facts.

3.11  The [A] shall not instigate or cause to instigate any third person to commit any of the actions mentioned
above.

3.12 If the, [A] or any employee of the [A] or any person acting on behalf of the [A], either directly or
Indirectly, is a relative of any of the officers of the CLIENT, or alternatively, if any relative of an officer of
the CLIENT has financial. Interest/stake in the Bidder’s firm, the same shall be disclosed by the [A] at the
time of filling of tender.

The term ‘relative’ for this purpose would be as defined in section 6 of the companies act 1956.

3.13 The [A] shall not lend to or borrow any money from or enter into any monetary dealings or
transactions, directly or indirectly, with any employee of the CLIENT.

Previous Transaction

4.1 The [A] declares that no previous transgression occurred in the last three years immediately before signing
of this integrity Pact, with any other company in any country in respect of any corrupt practices envisaged
hereunder or with any public sector enterprise in India or any Government department in India that could
justify BIDDER’s from the tender process.

4.2 The [A] agrees that if it makes incorrect statement on this subject, [A] can be disqualified from the tender
process or the contact, if already awarded, can be terminated for such reason.

Earnest Money (Security Deposit)

5.1 The Earnest money/ Bid Security/ Security Deposit/ Retention money/ Performance guarantee shall
be as per the provisions of Bid document.
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Sanctions for Violations

6.1 Any breach of the aforesaid provisions by the [A] or any one employed by it or acting on its behalf
(whether with or without the knowledge of the [A] shall entitle the CLIENT to take all or any one of
the following actions, wherever required :-

8] To immediately call off the pre-contract negotiations without assigning any reason or giving any
compensation to the [A]. However, the proceedings with the other BIDDER(s) would continue.

(ii) The earnest money deposit (in pre-contract stage) and/or security Deposit/performance Bond (after the
[B] is signed) shall stand forfeited fully and the CLIENT shall not be required to assign any reason therefore.

(iii) To immediately cancel the [B], if already signed, without giving any compensation to the [A].

(iv) To recover all sums already paid by the CLIENT, and in case of an Indian [A] with interest thereon at
2% higher that the prevailing prime lending rate of state bank of India, while in case of a [A] from the country
other that India with interest thereon at 2% higher than the LIBOR. If any outstanding payment is due to [A]
from the CLIENT in connection with any other [B], such outstanding payment could also be utilized to recover
the aforesaid sum and interest.

V) To encash the advance bank guarantee and performance bond, if furnished by the [A], in order to recover
the payments, already made by CLIENT, along with interest.

(vi) To cancel all or any other contracts with the [A]. The [A] shall be liable to pay compensation for any
loss or damage to the Client resulting from such cancellation/rescission and the client shall be entitled to deduct
the amount so payable from the money(s) due to the [A].

(vii) To debar the [A] from participating in future bidding processes of the Government of India for a
minimum period of five years, which may be further extended at the discretion of the CLIENT.

(viii)  To recover all sums paid in violation of this pact by [A] to any middleman or agent or broker with a
view a view to securing [B] the contract.

(ix) In cases where irrevocable letters of credit have been received in respect of any [B] signed by the client
with the [A], the same shall not be opened.

(x) Forfeiture of Performance Bond in case of a decision by the client to forfeit the same without assigning
any reason for imposing sanction for violation of this pact.

6.2  The client will entitled to take all or any of the actions mentioned at para 6.1(i) to (x) of this pact also on the
commission by the [A] or any one employed by it or acting on its behalf (whether with or without the
knowledge of the [A], of an offence as defined in chapter IX of the Indian penal code, 1860 or
prevention of Corruption Act, 1988 or any other statute enacted for prevention of corruption.

6.3 The decision of the CLIENT to the effect that a breach of the provisions of this pact has been committed
by the [A] shall be final and conclusive on the [A]. However, the [A] can approach the Independent
Monitor(s) appointed for the purposes of this Pact.
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7. Fall Clause

7.1 The [A] undertakes that it has not supplied/is not supplying similar product/systems or subsystems at a

price lower than that offered in the present bid in respect of any other Ministry/Department of the
Government of India or PSU and if itis found at any stage that similar product/system or sub systems
was supplied by the [A] to any other Ministry/Department of the Government of India or a PSU at a
lower price, then that very price, with due allowance for elapsed time, will be applicable to the present
case and the difference in the cost would be refunded by the [A] to the CLIENT, if the [B] has already
been concluded.

8. Independent Monitors

8.1

8.2

8.3

8.4

8.5

8.6

8.7

8.8

The CLIENT has appointed Independent Monitors (hereinafter referred to as Monitors) for this pact
in consultant with the central vigilance commission (Names and addresses of the Monitors to be given)

The task of the Monitors shall be to review independently and objectively, whether and to what extent
the parties comply with the obligations under this pact.

The monitors shall not be subject to instructions by the representatives of the parties and perform their
functions neutrally and independently.

Both the parties accept that the Monitors have the right to access all the documents relating to the
project/procurement, including minutes of meetings.

As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he will so inform the
Authority designated by the CLIENT

The BIDDERC(S) accepts that the Monitor has the right to access without restriction to all Project
documentation of the CLIENT including that provided by the BIDDER. The [A] will also grant the
Monitor, upon his request and demonstration of a valid Interest, unrestricted and unconditional access
to his project documentation. The same is applicable to Subcontractors. The Monitor shall be under
contractual obligation to treat the information and documents of the [A] with confidentiality.

The client will provide to the Monitor sufficient information about all meetings among the parties
related to the Project provided such meetings could have an impact on the contractual relations between
the parties. The parties will offer to the Monitor the option to participate in such meetings.

The monitor will submit a written report to the MD/DFCCIL within 8 to 10 weeks from the date of
reference or intimation to him by the CLIENT/BIDDER and, should the occasion arise, submit proposal
for correcting problematic situations.

9. Facilitation of Investigation

In case of any allegation of violation of any provisions of this Pact or payment of
commission, the CLIENT or its agencies shall be entitled to examine all the documents
including the Books
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10.

11.

of Accounts of the [A] and the [A] shall provide necessary information and
documents in English and shall extend all possible help for the purpose of such
examination.

Law and Place of Jurisdiction

This pact is subject to Indian law. The place of performance and jurisdiction is the seat
of the CLIENT.

Other Legal Actions

The actions stipulated in this integrity pact are without prejudice to any other legal action
that may follow in accordance with the provisions of the extant law in force relating to
any civil or criminal proceedings.

12. Validity

12.1 The validity of this integrity pact shall be from date of its signing and extend upto __ years or
the complete execution of the [B] to the satisfaction of both the CLIENT and the [A] including warranty
period, whichever is later. In case [A] is unsuccessful, this integrity pact shall expire after six months
from the date of the signing of the [B].

12.2 Should one or several provisions of this pact turn out to be invalid; the remainder of this pact
shall remain valid. In this case, the parties will strive to come to an agreement to their original
intentions.

13. The parties hereby sign this integrity pactat ....................... 0] 1 N
CLIENT BIDDER
Name of the officer CHIEF EXECUTIVE OFFICER
Designation
Deptt./Ministry/PSU

Witness witness

L 2
Note:

[A]- To be replaced by BIDDER/Seller/Consultant/Consultancy firm/Service provider as the case was

may be

[B]- To be replaced by contract/supply contract/consultancy contract/works contract as the case was may be.
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Annexure — XV

Standard Agreement for Gati Shakti Multi-modal Cargo Terminal (entirely/partially) on Railway
Land

Dedicated Freight Corridor Corporation of India Limited
‘Gati-Shakti Rail Multi-modal Cargo Terminal’ Agreement

This Agreement is made and executed at ............... onthis.......... Day of ............ ,20.......
BY AND BETWEEN

THE Managing Director Of Dedicated Freight Corridor Corporation Of India Limited acting
through Group General Manager/OP&BD having its office at ...................... (hereinafter referred to as
“Dedicated Freight Corridor Corporation of India Limited (DFCCIL)” which terms or expression shall,
unless excluded by or repugnant to the subject or context, mean and include its successor-in-office,
administrators or permitted assignees) of the One Part;

AND

.................................................... [hereinafter referred to as (“Applicant or GCTO”)* which
terms or expression shall, unless excluded by or repugnant to the subject or context, mean and include its
successor-in-office, administrators or permitted assignees) of the Other Part.

WHEREAS The Applicant is desirous of having a Cargo Terminal laid by the DFCCIL at
from the station yard of the DFCCIL taking off from ;Kilometer No.

between station and station of the DFCCIL as shown
in red and green on the plan bearing CE's No. hereto annexed for the purpose of carrying
on the Applicant's business in the Applicant's premises situated at
District

AND WHEREAS the DFCCIL is willing to lay the said cargo terminal for the said Applicant upon and
subject to the terms and conditions hereinafter set forth.

NOW, Therefore, this Agreement witnesseth as follows:

1. Interpretation: In these presents, unless the context otherwise requires, the following Words and
Expressions have the meaning and shall be interpreted as specified, namely-

Words importing the singular number include the plural number and vice versa.

"Person” includes a firm or other association or body of individuals and a Company or other
Corporate Body.

"The DFCCIL " means and includes the Managing Director for the time being of DFCCIL and
any officer of the DFCCIL authorized by Managing Director to deal with any matters, with
which these presents are concerned.

"The Applicant” means the person named as party hereto of the other part and includes in the
case of a firm or other association or body of individuals, the individual person or persons
for the time being and from time to time constituting the association or body and, In the case
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of a company, corporation or body corporate the Successor in business of interest, such
company, corporation or body corporate for the time being.

"Works™" means the premises belonging to or occupied or used by the Applicant which are
connected with the (name of the DFCCIL Region) DFCCIL system by the terminal herein
before mentioned,

"Undertaking" includes all land, railway lines, works, buildings, engines, rolling stock and other
movable or immovable property now or at any time hereafter forming part of or pertaining
to the (name of the DFCCIL region) DFCCIL system as now or hereafter constituted and all
engines and rolling stock (whether belonging to the DFCCIL system or not) passing over
such system.

"Terminal™ Includes the Railway track connecting the Applicant's works with the DFCCIL
system, as hereinafter agreed to be constructed by the DFCCIL and all branches and
extensions thereof which may hereafter be constructed by the Applicant or by the DFCCIL
at the Applicant's request and all sleepers, ballast, embankments, bridges, tunnels, signals
interlocking and tele-communication equipment gates, buildings and other constructions,
erections, works and movable property constructed / erected / made/ provided or used in
connection with the said track and also all land whereon or on part whereof the said track
and connected things aforesaid are constructed / erected / made / provided or used including
land acquired for the purpose thereof as hereinafter provided and land belonging to the
DFCCIL and land belonging to or occupied or used by the Applicant.

The Cargo Terminal shall cover only that portion of track network on which Railway rolling
stock will ply. The network utilized by the Company/Party for their internal use shall not
form part of the Cargo Terminal defined herein."

"Sub-grade Work™ includes the construction of embankments, the making of cuttings and the
carrying out of other earth work, the construction of bridges (exclusive of girder works),
buildings, platforms, tunnels, culverts, drains and openings and laying out of ballast and all
other works necessary to permit the laying and construction of railway track of the terminal
and generally all works which have to be abandoned, if the terminal be closed.

"Permanent Way Materials" includes girders, rails, sleepers, fastenings, points and crossings,
fencings, signaling, interlocking and telecommunication equipment and over-head structure
and any other things connected therewith for electric traction and other machinery
(except station machinery) and equipment necessary for working the terminal.

"Legal Representative” means any person who is competent to give the DFCCIL a valid
discharge in respect of any money or property which may be payable or deliverable to the
Applicant and shall include the executor and administrator of a deceased person, a succession
certificate holder, the surviving or continuing partners or members in the case of a firm,
association or body of individuals, the certificated guardian if a minor's property, the
committee of lunatic, the assignee or receiver of an insolvent's estate, the liquidator of a
Company, a receiver and any person legally appointed to represent the estate of the
Applicant.

Meaning of other key terms not mentioned above, shall be same as given in para 2 (Definitions)

of the Gati Shakti Multi-modal Cargo Terminal Policy issued vide Freight Marketing Master
Circular/2022 dated 06.12.2022.
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* Note: Forms of Description of The Applicant —

(Where a single person is the Applicant) "and A.B. (insert full name) of (insert address and occupation)”
(Where two or more persons are Joint Applicants), "and A.B. (insert full name) of (insert address
and occupation) and C.D.: (insert full name) of (insert address and occupation)".

(Where a single person trading under a different fee name is the Applicant) "and A.B. (Insert
full name) of (insert address and occupation) carrying an business under the name or style
of (insert name) at (if the business is carried on at a different address from the address already
Inserted then insert such additional address)."

(Where a partnership firm is the Applicant and the names of the partner known), "and A.B. (Full
name) and C.D. (full name) carrying on business partnership as (insert nature of business)
under the style or firm of (insert name or style of the firm and address).

(Where a partnership firm is the applicant and the names of partners are not known), "and A
&Co. (insert name or style of the firm) a partnership firm carrying on business at (insert
address) as (insert nature of business)."

(Where an incorporated Company is the Applicant), "A.B. &CO. Ltd. a company incorporated
in (Insert country of incorporation (e.g. India, England or elsewhere, as the case may be) and
having its registered office at (insert address)” (in the case of a company incorporated
elsewhere than in India address) "and its principal office in India at (insert address)".

(Where the Applicant is a joint family governed by the Mitakshara School of Hindu Law), "A.B.
(insert full name) for self and as Karta or managing member of the Joint family, governed
by the Mitakshara School of Hindu Law, carrying on business under the name or style of
(insert name under which the joint family business is carried on) at (Insert address) and
C.D.E.F.G.H. etc. (insert full name) being the other adult members of the said Joint family.

2. Agreement To Construct Gati Shakti Multi-Modal Cargo Terminal (GCT) :

Subject to the terms and conditions hereinafter contained, the DFCCIL shall at the cost and expense of the
Applicant in all respects, construct partly or fully on the land of the DFCCIL and partly or fully on
the land of the Applicant of the said Cargo Terminal, from (length of terminal)
Kilometers on (name of portion) Branch as shown in red and green on the plan
annexed hereto (bearing CE's No. ) connecting the Applicant's work known as
situated at or near in the District of with the system
at or near on DFCCIL corridor.

3. Railway land where GCT is developed partially or wholly on railway land (except for Railway land
provided for the connectivity to GCT as mentioned in para 13 of Schedule 1 & 2 of the Gati Shakti
Multi-modal Cargo Terminal Policy issued vide Freight Marketing Master Circular/2022 dated
06.12.2022) will be licensed to GCTO — for which modalities of calculating and levying land license
fee shall be as per extant rules/Board’s circular on land licensing (2021/LML/25/5 dated 04.10.2022),
as amended from time to time.

3.1 A separate Land Licensing Agreement shall be executed between the DFCCIL/Railway and

the GCTO as per Annexure

4.  Capital Cost of GCT
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4.1

4.2

4.3

4.4

4.5

The GCTO shall bear the entire capital cost of new GCT from the take-off point onwards, as
marked on the Engineering Scale Plan (ESP) at the serving station.

4.1.1 For the linear connectivity portion of GCT passing through the Railway land, GCTO
shall provide only the minimum essential infrastructure of track, OHE and signaling
equipment at the cost of GCTO (other assets not related to track, signaling, or OHE, if
required, shall be constructed by Railway at its own cost). In case of any dispute, the
decision of GGM/OP&BD shall be final in this regard.

4.1.2 The ownership of infrastructure including the track, signaling equipment and OHE
created on Railway land under para 5.1.1 of Master Circular on Gati Shakti Multi-modal
Cargo Terminal Policy dated 06.12.2022 (hereinafter referred to as the policy) shall
belong to Railway, even though the capital cost for these shall be borne by the GCTO.

The capital cost for all common-user traffic facilities at the serving station (as marked on the
ESP), including Signaling & Telecommunication works, modification and up-gradation to
existing interlocking/ OHE, or electrification in future within the station limit up to take-off
point, shall be borne by the DFCCIL.

Maintenance and operation of assets created under para 5.2 of the policy (common-user traffic
facilities) at the serving station including staff costs, shall be the responsibility of the DFCCIL.

The capital expenditure required for augmenting or up-grading the facilities and infrastructure
on the connectivity portion from take-off point onwards towards Terminal and within the
premises of Terminal shall be borne by the GCTO.

The connectivity to GCTs shall normally take-off from the existing serving station. However,
in case when it is operationally not feasible to provide a connection from an existing serving
station, provision of a Block Hut/ Block station (between two existing stations) with required
points & crossings may be considered, provided it is operationally feasible. This will be done
on the request of GCTO.

4.5.1 In such cases, the entire capital cost of the new Block Hut/ Block station and related
infrastructure shall be borne by the GCTO. However, this work will be executed by
DFCCIL, and ownership of the same shall remain with the DFCCIL.

4.5.2 However, for new GCTs planned to load one million Tonne or more (outward traffic) per
annum, the capital cost of new Block Hut/ Block station will be repaid to the GCTO by
DFCCIL.

4.5.2.1 The repayment of capital cost of the new Block Hut/ Block station will be made
by DFCCIL through 10% rebate on the outward traffic loaded at the Terminal,
till such time the capital cost has been repaid to the GCTO. This 10% rebate
shall be granted on the normal tariff rate (NTR) of the commodity.

4.5.2.2 The repayment of capital cost as mentioned in para 4.5.2.1 above will be done
only if the Terminal achieves the target of loading one million Tonne per annum
within two Calendar Years of commissioning (excluding the year of
commissioning). For example, if a GCT commissioned during calendar year
2022 achieves one million Tonne loading during calendar year 2024, then the
repayment of capital cost of new Block Hut/ Block station (through 10% rebate
on outward traffic) shall start from 015 April 2025.

4.5.2.3 This repayment shall be made for the investment made by the GCTO on behalf
of DFCCIL. As such, this repayment through freight rebate shall be admissible
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over and above all other rebates that the GCTO may become eligible for in
future.

45.2.4 This provision of repayment shall be applicable only for GCTs for which
Agreement between DFCCIL and GCTO has not been entered into till the date
of issue of this Policy.

4.5.2.5 Ifthe GCTO is not the consignor at any such terminal, an amount equal to 10%
rebate on the outward traffic shall be reimbursed to the GCTO. The tax liability,
if any, for such reimbursement shall lie with the GCTO. The total amount so
reimbursed to the GCTO, including the applicable taxes, shall not exceed the
amount mentioned in the above para 4.5.2 and its sub-paras.

5. Sub-Grade Work :

The sub-grade work, culverts & bridges, drains, pitching & protection work and ballast supply shall be
carried out at the cost and expense of the Applicant either by his own agency or by the DFCCIL on
his request. When the works or part of them are carried out by the Applicant, the work shall conform
to the DFCCIL's drawings and specifications and shall be executed under the supervision of
Engineering staff of the DFCCIL or under the supervision of Approved Consultant.

6.  Security of Assets

6.1

The responsibility of security of DFCCIL assets over Railway land shall be of DFCCIL.
However, the responsibility of security of DFCCIL assets outside Railway Land or on land
licensed to GCTO shall be of GCTO.

6.1.1 In case of theft of any DFCCIL asset on non-Railway land or railway land licensed to
GCTO, the maintenance of which is with DFCCIL, the restoration shall be done by
DFCCIL but the cost of such restoration shall be borne by the GCTO.

6.1.2 In case of theft of OHE including OHE on non-Railway land or railway land licensed
to GCTO, restoration shall be done by DFCCIL but the cost of such restoration shall be
borne by the GCTO.

7. Maintenance of Assets

7.1

7.2

7.3

Maintenance of assets on Railway land (excluding the Railway land licensed to GCTO),
including Track and Signalling Equipment installed on Railway land under para 5.1.1 of the
policy, shall be done by DFCCIL at its own cost.

Maintenance of OHE from the take-off point onward including inside the Terminal shall be
done by DFCCIL at its own cost — as this involves safety of men and equipment, and can also
impact rail operations outside the Terminal boundary.

In addition to above, the maintenance of assets (track, bridges, signalling equipment, etc) on
non-Railway land including the land licensed to GCTO, outside the Terminal, may also be
done by DFCCIL at its own cost if the GCTO transfers the ownership of these assets to
DFCCIL (the ownership of land on which such assets are created shall however continue to be
with GCTO). Provided further, this provision shall be applicable only to those GCTs where
freight tariff is charged on ‘through distance basis.’

7.3.1 In case maintenance of assets, including Track and Signaling Equipment, is being handed
over to DFCCIL on migration to this policy by GCTO, the GCTO will ensure that the
standards of track and signaling infrastructure being transferred to DFCCIL is in
accordance with the prescribed standards for GCTs, as decided by DFCCIL (Annexure
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7.4

7.5

‘D’ of the policy). If any up-gradation/ replacement/ renewal of any infrastructure is
required, the GCTO shall bear the cost for the same.

7.3.2 In case of damages to the assets due to accident, etc, the replacement shall be done by
DFCCIL. However, if the responsibility of accident, after Enquiry (joint enquiry by
representatives of DFCCIL as well as GCTO), is fixed on the GCTO — the GCTO shall
have to bear the cost of all the replacements. The decision of the Nodal Officer, i.e.
GGM/OP&BD-I, in this regard shall be final.

7.3.3 In case the damage to assets is due to an external cause (floods, breaches, terrorist
activity, etc), the cost of restoration shall be borne by the GCTO.

7.3.4 If the GCTO does not agree to transfer the ownership of assets (track, bridges, signaling
equipment, OHE, etc) to Railway or freight tariff is not chargeable ‘on through distance
basis’; the maintenance of these assets — except OHE — shall continue to be the
responsibility of GCTO.

7.3.4.1 DFCCIL shall be entitled to conduct periodic inspections of such GCTs being
maintained by the GCTO, for which Inspection Charges will be levied as per
the prescribed norms.

7.3.4.2 GCTO may also get the maintenance done through DFCCIL for such Terminals,
in which case Maintenance Charges shall also be levied as per the prescribed
norms.

7.3.5 The maintenance of GCT yard, including loading/ unloading lines, shall be the sole
responsibility of GCTO. Distribution of the responsibility of track has been explained in
Schedule ‘3°.

7.3.6 Atsuch GCTs, DFCCIL shall maintain the signaling equipment till the line-clear/ receipt-
dispatch arrangement with serving station(s), at its own cost. Maintenance of signaling
equipment internal to the Terminal shall be the sole responsibility of the GCTO.

The cost of all subsequent up-gradations (on account of change of technology, standards, etc)
shall be borne by the GCTO.

Maintenance of all the infrastructure and equipment inside the GCT which are not to be
accessed by DFCCILs’ rolling-stock, and maintenance of infrastructure required for loading/
unloading (tipplers, hoppers, reach stacker etc) shall be the responsibility of GCTO.

Cost of Electrification

8.1

8.2

In case of new GCT, the entire cost of electrification of the Terminal and the connectivity
portion between take off point and GCT, shall be borne by the GCTO.

While undertaking electrification of main line and serving station by DFCCIL, the
electrification of the existing GCT(s) including the rail-line connecting the Terminal(s) shall
be undertaken at the DFCCIL’s cost.

Handling of Wagons in GCTs:

9.1

9.2

If any damage and deficiencies is caused to railway wagons due to the fault of the GCTO, the
damage and deficiency charges shall be raised by DFCCIL and paid by the GCTO as per the
extant rules of Indian Railways.

All tipplers and bulk handling systems used for loading/unloading of Railway wagons shall be
provided and commissioned by GCTO at its own cost in accordance with the RDSO’s approved
specifications. This provision shall however not be applicable on the systems/ equipment
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installed by GCTO which are not to be used for handling Railway wagons (such as conveyor-
belts, JCBs, reach stackers, excavators, etc).

9.2.1 GCTO shall ensure that tipplers, bulk handling systems, and mechanized equipment are
operated only by the qualified and experienced staff under adequate supervision.

9.2.2 Such equipment shall be regularly maintained and replaced at the end of their codal life
by GCTO at its own cost.

9.2.3 In case of any accident/ derailment inside the Terminal or outside the Terminal up to
serving station, DFCCIL will provide Accident Relief Train (ART) initially free of cost.
Provided further, if the responsibility of accident/ derailment after enquiry is fixed on the
GCTO, ART Charges shall be payable by GCTO as prescribed by Indian Railway from
time to time. The due Charges will be deducted from the future payments by DFCCIL to
GCTO. However, in case no regular payments are being made by DFCCIL to GCTO, on
demand from DFCCIL, the GCTO shall pay ART Charges to DFCCIL without any delay.

9.2.4 The accident enquiry as mentioned in para 9.2.3 above shall be conducted jointly by the
representatives of DFCCIL and GCTO to be nominated by GGM/OP&BD-I and GCTO
respectively. The accepting authority of Enquiry Report shall be GGM/OP&BD-I, whose
decision shall be final and binding on GCTO.

10. C&W Maintenance Facilities

10.1
10.2

10.3

Normally C&W facilities shall not be constructed at GCTs.

However, if C&W facilities are operationally required at any GCT as per the extant
instructions, only one-time capital cost for setting-up these facilities shall be borne by the
GCTO. Operational costs, including staff cost and material cost (for Railway-owned stock),
shall however be borne by the DFCCIL.

For GCTs dealing with POL and other hazardous material, specialized facilities inside the
Terminal as well as in DFCCIL yard (if required) shall be developed by the GCTO at its own
cost, and shall be maintained by GCTO to ensure that no untoward incident/ accident takes
place at such facilities.

11. Authorized Users

111

11.2

GCTO shall inform DFCCIL about the authorized rail users of the GCT before notification, so
that they may be incorporated in the TMS module of FOIS.

If the GCTO desires to add more rail users subsequently, GCTO shall inform DFCCIL at least
seven (07) working days in advance, to enable incorporation of such rail users in FOIS.

12. Commodities Permitted

121

Unless otherwise specified by DFCCIL, a GCT shall be permitted to book and handle all traffic
—including coal and coke, which shall be as per the guidelines of ‘preferential traffic schedule’
issued by Ministry of Railways from time to time.

13. Engine-on-Load (EOL) Scheme

131

13.2

All new GCTs shall be set up on ‘charging on through distance basis,” as per the instructions
contained in Rates Master Circular on ‘Freight on Through Distance Basis issued on
24.09.2014 (Annexure ‘A’ of the policy), and as modified from time to time.

All new GCTs charged on through distance basis shall be governed by the Engine-on-Load
policy (FM Circular No.05 of 2013 dated 07.03.2013), and as modified from time-to-time.
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14.

15.

13.2.1 Railway may permit commissioning of a new GCT (or migration of an existing terminal to this

policy) on non-EOL and/or non-through distance basis with the approval of GGM/OP&BD-I,
if these are not operationally feasible.

13.2.2 If a new GCT/existing terminal migrating to GCT policy is approved on non-through distance

basis-then the maintenance of assets on non-Railway land (except OHE) — shall continue to be
responsibility of GCTO (as per provision of para 7.3.4 of GCT policy).

Charging of Commercial Staff

141

No cost of commercial staff will be charged from the GCTO.

Provision of Weighbridge

15.1

15.2

15.3

154

155

15.6
15.7

15.8

All GCTs planning to deal with outward cargo (loading) shall have a provision of Electronic

In-motion Weighbridge (EIMWB) at a suitable location inside the Terminal. The EIMWB shall

comply with OIML (International Organization of Legal Metrology) document (available at

https://www.oiml.org/en/files/pdf r/ r106-2-e12.pdf) and the latest RDSO specifications.

15.1.1 Provision of EIMWB shall not be essential for GCTs dealing with inward cargo
(unloading) only.

15.1.2 If a GCT without an EIMWAB plans to start loading, the GCTO shall make arrangement
for provision of an EIMWB as per the provisions of the Policy. GGM/OP&BD-I may,
however permit loading at a GCT (if operationally feasible) — by nominating an
alternative weighbridge for weighment of rakes, awaiting installation of EIMWB, for a
period of up to six months at a time from the date of start of such loading, duly recording
the reasons for the same.

GCTO shall bear the cost of procurement (inclusive of the requisite warranty and a post-

warranty comprehensive Annual Maintenance Contract (AMC) till the end of codal life),

installation, and replacement of the EIMWB at the end of its codal life. GCTO shall also bear
the cost of weighbridge house, weighbridge siding, and related infrastructure.

GCTO shall get the weighbridge certified by the Weights & Measures department of the state

government, and shall comply with all the applicable statutory and legal requirements.

15.3.1 The weighbridge, after testing and certification by the Weights and Measures
department of the state government, shall be sealed by their personnel in presence of
GCTO’s and DFCCIL’s representatives. This seal shall be broken, if required, only in
the presence of the personnel of Weights and Measures department and Railway’s
representative.

GCTO shall bear the cost of manpower to operate the EIMWB, and the cost for its linking with

FOIS.

RR will be issued on the basis of weighment within a GCT as per the extant instructions

provided vide Rates Master Circular/Weighment/2019/0 dated 25.07.2019 and other applicable

instructions of Ministry of Railways (Annexure ‘B’ of the policy), and as modified from time
to time.

No extra free-time will be provided for weighment at an EIMWB inside a GCT.

DFCCIL reserves the right to conduct periodic and/or surprise inspections of the operation,

functioning and calibration of EIMWB.

For the purpose of mandatory testing of EIMWB, test-wagons shall be provided by DFCCIL

on payment of Haulage Charges. These Haulage Charges shall be levied for the actual distance

travelled or 100 km, whichever is less.

15.8.1 In cases where there is more than one weighbridge located within a GCT, the Haulage
Charges as per para 15.8 above shall be levied for the ‘first weighbridge,” and shall be
levied @25% of the charges for the ‘first weighbridge’ for other weighbridges inside
the Terminal.
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15.8.2 For random surprise testing by DFCCIL, test-wagons will be provided for without

levying Haulage Charges or any other charges.

15.8.3 DFCCIL shall try to ensure availability of ‘test wagon-sets’ in the vicinity of all GCTs,

so that there is no delay in arranging these wagons for testing.

15.9 If any overloading is detected in the outward traffic the same will have to be unloaded/ re-

adjusted at the Terminal itself — for which no extra free-time will be provided.

15.10 Whenever the EIMWB goes out of order, it shall be put right by the GCTO within three days,
failing which a penalty of Rs 4,000/- per day or part thereof for the next ten days, and Rs
8,000/- per day or part thereof thereafter, shall be imposed.

15.11 Under exceptional circumstances, if it becomes essential to install the EIMWB of a GCT
either partially or wholly on Railway land not licensed to GCTO (on account of operational
and technical constraints), permission for the same may be given by the GGM/OP&BD-I.
Location of such an EIMWB shall be decided by AGM/TS/CO, in consultation with
AGM(OP&BD), GM/CO & GM/Mech/CO.

15.11.1 All terms and conditions applicable on EIMWB inside a GCT shall also be applicable
on an EIMWB installed by GCTO on such land. However, DFCCIL will be the
executing agency for installation, operation, and maintenance of such EIMWBEs.

15.11.2 Cost of the comprehensive AMC and manpower to operate such EIMWB shall be

borne by the GCTO.
15.11.3 DFCCIL will be free to weigh rakes other than those of the concerned GCT at such
EIMWB.

15.12 DFCCIL may permit weight-o-meter/ pre-weighbin system of weighment in GCT on case-to-
case basis, on the joint recommendation of AGM/TS/CO, AGM/BDI/CO,
GM/CO/Engineering/field & GM/Mech./CO and with the personal approval of the
GGM/OP&BD-I, keeping in view the requirement and to avoid any manipulation of
weighment data.

15.12.1 Such equipment shall be certified by Weights & Measures department, and should
also meet all extant statutory provisions and policy guidelines.

15.12.2 The system should have proper locking/ sealing arrangement to avoid any tampering
with the system including software. The ‘admin’ control should rest with the
Railways.

15.12.3 One-to-one correspondence between Weight-o-meter discharge and corresponding
wagon shall be maintained by GCTO.

15.12.4 A procedure order for normal operations covering precautions to be taken to ensure
that wagons are empty before loading and periodical test weighing of this system shall
be maintained by GCTO.

15.12.5 The system should have interface with FOIS to avoid any error in data capture during
transmission.

15.13 GCTO may also be permitted to install an alternative means of weighment of wagons, which
should have accuracy level at least equal to that of EIMWB and should ensure weighment
within the time taken by EIMWB.

15.13.1 GCTO shall submit request for such alternative means of weighment, along with all
the necessary documents, which may be permitted by DFCCIL on case-to-case basis,
on the joint recommendation of AGM/TS/CO, AGM(OP&BD),
GM/CO/Engineering/field & GM/Mech./CO and with the personal approval of the
GGM/OP&BD-I.

15.13.2 GCTO shall be responsible for getting the proposed means of weighment of wagons
certified by Legal Metrology/ Weights & Measures department, and also for ensuring
its proper upkeep and maintenance at its own cost.

15.14 Any other issue pertaining to installation, commissioning, maintenance and functioning of
EIMWB at a GCT, not covered under this policy, shall be governed by the provisions
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16.

17.

contained in Rates master Circular No. RMC/Provision of Weighbridge/2019/0 dated
11.07.2019, as modified from time to time.

Installation of FOIS and TMS

16.1

FOIS and TMS with limited access as prescribed by Indian Railways shall be installed at the

GCT - at the cost of GCTO. All Railway Receipts (RR) will be prepared through TMS.

Complete maintenance of FOIS and TMS will be done by DFCCIL at its own cost.

16.1.1 Cost of replacement of FOIS and TMS equipment, at the end of their codal life, shall be
borne by the GCTO.

General Conditions

17.1

17.2

17.3

17.4
17.5

17.6

17.7

Applicant/ GCTO will be solely responsible for — (a) arranging/ acquiring/ownership/
lease/licensing of non-Railway land for the development of GCT; (b) all statutory and non-
statutory clearances from other government departments and statutory bodies; and (c) payment
of all charges, taxes/GST, surcharges, cess, levies, etc, related to transportation and handling
of cargo.

Unless otherwise mentioned in this policy, all ‘Commercial and Operating rules of Indian

Railways’ (which includes circulars, codes, manuals, act, tariff etc.) as applicable for a goods-

shed of Indian Railways for booking, supply and delivery of goods shall be applicable at GCTs.

These may be provided to the GCTO at his request, if required.

The GCTO shall be responsible for clearance of all DFCCIL dues, including demurrage

charges & land license fee, accrued within the GCT. For the sake of clarity, it is explicitly

mentioned that demurrage charges will be borne by the GCTO for demurrage occurring on its
own private land or occurring on railway land licensed to the GCTO.

The cost of electricity/ diesel consumed by Railway locomotives shall be borne by DFCCIL.

The GCTO shall provide at his own cost the level-crossings and ROB/ RUB/ LHSs for safe

passage of trains as well as road vehicles, as per requirement and prescribed norms.

17.5.1 All level-crossings have to be provided with requisite infrastructure (gate-post, gate-
lodge, etc) and have to be manned by GCTO at its own cost.

17.5.1.1 If the level-crossing becomes due for interlocking, the cost of interlocking shall
be borne by the GCTO.

17.5.2 Maintenance of level-crossings falling on the track being maintained by DFCCIL shall
be done by DFCCIL at its own cost; while maintenance of level-crossings falling on the
track being maintained by the GCTO shall be done by GCTO (as illustrated in Section
III of Schedule ‘3’ of the policy).

DFCCIL shall reserve the right to grant connectivity to another GCT(s) from the
connectivity portion of track, either on Railway land or on non-Railway land, subject to
operational feasibility and consideration that the traffic to/from the initial GCT is not
disrupted. Cost of the capacity enhancement work/traffic facilities up-gradation, if required
to support the traffic of both terminals (as decided by the GGM/OP&BD-I), shall be borne
by the GCT to whom connectivity is being subsequently granted. However, in case traffic
facilities up-gradation/ capacities enhancement work is required in future, capital cost of
the same shall be shared by both GCTs according to the increase/ expected increase in traffic
handled by them, as decided by GGM/OP&BD-I.

For GCTs established entirely or partially on Railway land, DFCCIL will levy Terminal
Charges and Terminal Access Charges similar to those being levied on Railway goods-
sheds. These Terminal Charges and Terminal Access Charges will be shared with the GCTO
according to the quoted bid percentage (as mentioned in para 9 above of this Schedule 2°).
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17.8

17.9

17.10

17.11

17.12

17.13

At the time of cancellation / termination / expiry of the Agreement, the Railway land, shall
revert back to Railway.

The Railway land used for providing connectivity to the Terminal shall remain in possession
of DFCCIL, along with the entire infrastructure created on it (as per provisions of para 5.1.2
& 5.1.3 of the Policy).

Railway land where GCT is developed partially or wholly on railway land (except for
Railway land provided for the connectivity to GCT as mentioned in para 13 of Schedule 1
& 2) will be licensed to GCTO — for which modalities of calculating and levying land
license fee shall be as per extant rules/Board’s circular on land licensing (2021/LML/25/2
dated 04.10.2022, Annexure-E of the policy), as amended from time to time.

Responsibility for maintaining the track and signalling equipment shall be as per the
provisions of para 7 of this Policy. Responsibility of maintaining loading/ unloading
wharf(s), roads, drainage, etc, shall rest with the GCTO.

GCTO shall also be responsible to ensure that the entire infrastructure of Terminal is
properly maintained and is duly upgraded/ replaced at the end of codal life, as per Good
Industry Practices. DFCCIL can impose a fine on the GCTO if the desired level of upkeep/
maintenance of assigned facilities at the GCT terminal are found unsatisfactory during the
currency of the contract. Fine up to Rs. 25,000/- at a time, for unsatisfactory maintenance
and upkeep of the facilities may be imposed by AGM(OP&BD). The penalty may go up to
Rs 1,00,000 at a time under approval of GGM/OP&BD-I.

Subject to the provisions of para 17.10 above, GCTO will be free to create infrastructure
and/or to provide value-added services/ facilities (such as reach stacker, warehousing,
processing, packaging, etc. provided that such infrastructure/ value-added services/
facilities, if created, shall be available to all users of the GCT without discrimination of any
sort. GCTO will also have the authority for deciding the user charges/ fees for value-added
services/ facilities as per market conditions — without any interference from DFCCIL.
However, the use of value-added services/ facilities will be optional and no customer will
be forced to use those services or to pay for them. Such value-added services/ facilities shall
conform to Good Industry Practices.

17.13.1 GCTO shall not sub-lease/ sub-license/ mortgage Railway land, and shall not create any

third-party encumbrance on Railway land.

17.13.2 For any value-added service/ facility developed on Railway land, GCTO shall ensure

that either the complete inward traffic or the complete outward traffic, for each
commodity handled, is transported through DFCCIL/Indian Railway system. DFCCIL
reserves the right to undertake any inspection of the Terminal to safeguard its interests
and to direct the GCTO to discontinue such activities if such activities are detrimental to
DFCCIL’s cargo business, failing which the Agreement may be terminated. For
avoidance of doubt, such termination will be treated as default by the GCTO.

17.13.3 The responsibility of obtaining all statutory and environmental clearances for such

17.14

value-added services, if required, shall rest solely with the GCTO. Any violation of
statutory compliance will invite merit for termination clause of the Agreement on
GCTO’s default. Any liability/ default created by such violation will be the sole
responsibility of the GCTO, and DFCCIL will not be responsible for this.
GCTO shall use Railway land for activities related to Railway cargo business only. If the
GCTO indulges in any commercial activity not related to Railway cargo business on
Railway land or fail to adhere to the provisions of para 17.13, 17.13.1, 17.13.2 & 17.13.3
above, the Agreement for GCT may be terminated without any compensation/ termination
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18.

17.

17.

17.

payment to the GCTO. For avoidance of doubt, such termination will be treated as default
by the GCTO. In case of any dispute whether any activity is related to Railway cargo
business or not, the decision of the nodal officer (i.e. GGM/OP&BD-I) shall be final and
binding on the GCTO.

15 The GCT located completely or partially on Railway land will remain a common-user
facility, and GCTO shall ensure non-discriminatory access for all rail-customers/ potential
customers to such Terminals. The GCTO will not prevent any rail-customer/ potential
customer from accessing the Terminal (provided the facilities for handling their cargo exists
at the terminal). Road access to the GCT will not be blocked by the GCTO.

16 GCTO will have the permission to expand the Terminal further by acquiring/ leasing the
adjacent non-Railway land. However, any such acquisition/ leasing of additional land will
have to be managed by the GCTO through his own resources. DFCCIL will not charge any
Land License Fees for the additional land acquired by the GCTO.

17.16.1 In such cases, the levy of Terminal Charges — and their sharing with the GCTO — will

continue as before as per the decided principle.

17 A joint team (comprising of AGM/TS/CO, AGM(OP&BD), GM/CO, JGM/Signal &
DGM/Ele/WC) shall inspect the GCT at least once a year to ensure that there is no breach
of Agreement or policy provisions by the GCTO. In addition, inspections may also be
conducted by DFCCIL officials as per the provisions of para 17.12 above.

Dispute Resolution

18.1

18.2

In case of any dispute arising in the interpretation of the Policy, the decision of GGM/OP&BD-
I will be final and binding.

Conciliation: All disputes and differences of any kind whatsoever arising out of or in
connection with the construction and operations of GCT shall be referred by the GCTO to
DFCCIL through ‘Notice of Dispute.” RA shall, within 30 days after receipt of the ‘Notice of
Dispute,” notify the name of conciliator(s) to the GCTO. The Conciliator(s) shall assist the
parties to reach an amicable settlement in an independent and impartial manner within the terms
of Agreement. If the parties reach agreement on a settlement of the dispute, they shall draw up
and sign a written Settlement Agreement duly signed by DFCCIL/Railway’s representative
AGM(OP&BD), GCTO and conciliator(s). When the settlement agreement is signed, it shall
be final and binding on the parties. The conciliators shall be paid fee as fixed by Ministry of
Railways time to time, which shall be shared equally by the parties. For other issues related
with Conciliation, terms and conditions defined under Indian Railways General Conditions of
Contract 2020 may be followed.

18.2.1 The parties shall not initiate, during the conciliation proceedings, any reference to
arbitral or judicial proceedings in respect of a dispute that is the subject matter of the
conciliation proceedings.

18.2.2 The conciliation shall be carried out as per “The Arbitration and Conciliation Act, 1996
(26 of 1996) or any statutory modifications or re-enactment thereof” and the
proceedings shall be terminated as per Section 76 of the above Act.

18.3 Demand for Arbitration:

)
be

If the dispute is not settled through Conciliation (as mentioned in forgoing paras above), it shall
decided by reference to arbitration. Arbitration shall be carried out as per provisions of “The

Arbitration and Conciliation act, 1996 and its amendments which shall apply to the arbitration
proceedings under this clause) The demand for arbitration shall specify the matters which are in
question, or subject of the dispute or difference as also the amount of claim item wise. Only such
dispute or difference, in respect of which the demand has been made, together with counter claims

or

set off, given by the DFCCIL, shall be referred to arbitration and other matters shall not be
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included in the reference Place of Arbitration: That the place of arbitration shall be New
Delhi/Delhi) The language of the arbitration proceeding shall be in English language.

18.3.1 Obligation during Pendency of Arbitration: Work under the GCTO shall continue during
the arbitration proceedings, and no payment due or payable by the DFCCIL shall be
withheld on account of such proceedings, provided, however, it shall be open for Arbitral
Tribunal to consider and decide whether or not such work should continue during
arbitration proceedings.

18.3.2 Appointment of arbitrator

(a) In cases where the total value of all claims in question added together is upto X1,50,00,000/-
(Rupees One Crore Fifty Lakh), the Arbitral Tribunal shall consist of a Sole Arbitrator who shall
be appointed ‘Out of the approved panel of arbitrators in DFCCIL. The sole arbitrator shall be
appointed within 60 days from the day when a written and valid demand for arbitration is received
by Managing Director/DFCCIL.

(b) In cases where the total value of all claims in question added together exceeds X1,50,00,000/-,
the Arbitral Tribunal shall consist of a Panel of three Arbitrators. For this purpose, the DFCCIL
will send a list of more than 3 names of DFCCIL empanelled Arbitrators which may also include
the name(s) of empanelled Arbitrator(s) to the contractor within 60 days from the day when a
written and valid demand for Arbitration is received by the MD/DFCCIL. GCTO will be asked to
suggest to MD/DFCCIL at least 2 names out of the list for appointment as GCTO’s nominee within
30 days from the date of dispatch of the request by DFCCIL. The MD/DFCCIL shall appoint at
least one out of them as the GCTO’s nominee and will, also simultaneously appoint the second
Acrbitrator.

Third member, who will also act as the presiding Arbitrator, will be appointed by mutual consent
of the first two Arbitrators from the list of empanelled Arbitrators. If these two Arbitrators fail to
reach an agreement on the third Arbitrator then, on request by either or both parties, appointment
will be made by the Managing Director/DFCCIL.

18.3.3 If one or more of the arbitrators appointed as above refuses to act as arbitrator, withdraws
from his office as arbitrator, or vacates his/their office/offices or is/are unable or
unwilling to perform his functions as arbitrator for any reason whatsoever or dies or in
the opinion of the MD/DFCCIL fails to act without undue delay, the MD/DFCCIL shall
appoint new arbitrator/arbitrators to act in his/their place in the same manner in which
the earlier arbitrator/arbitrators had been appointed. Such re-constituted Tribunal may,
at its discretion, proceed with the reference from the stage at which it was left by the
previous arbitrator(s).

18.3.4 Where the arbitral award is for the payment of money, no interest shall be payable on
whole or any part of the money for any period till the date on which the award is made.

18.3.5 The cost of arbitration shall be borne by the respective parties. The cost shall inter-alia
include fee of the arbitrator(s), as per the rates fixed by the DFCCIL from time to time
and the fee shall be borne equally by both the parties. Further, the fee payable to the
arbitrator(s) would be governed by the instructions issued on the subject by DFCCIL
from time to time irrespective of the fact whether the arbitrator(s) is/are appointed by the
DFCCIL or by the court of law unless specifically directed by Hon’ble court otherwise
on the matter.

18.4 Governing Law & Jurisdiction: This Agreement is governed by and shall be construed in
accordance with the laws of India. In case of any dispute and difference arises, the Court of the
place, where Land License Agreement has been made, shall only have the jurisdiction to try
such litigation.
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19.

20.

21.

22,

Termination of the Agreement

191

19.2

19.3

19.4

Subject to the provisions in the Agreement, DFCCIL may terminate the Agreement with a
GCTO operating a GCT in the event of any serious irregularity committed by the GCTO. This
may include any breach of the terms and conditions of the Agreement, any default by GCTO,
violation of The Railway Act, 1989, or commission of an unlawful act which is not in-line with
Good Industry Practices.

Before terminating the Agreement, DFCCIL shall first issue a Show Cause Notice, informing
GCTO to submit representation within 30 days. If no response is received, or if the response
of GCTO is not satisfactory, a written Notice of Termination specifying a grace period of 180
days shall be given to the GCTO, by AGM(OP&BD) with the approval of GGM/OP&BD-I.
However, if no reply to the Notice for Termination is received within 180 days of the issue of
Notice for Termination, the Agreement with GCTO will stand terminated and the same shall
be communicated by AGM(OP&BD) to GCTO. No termination payment shall be made by
DFCCIL to the GCTO.

19.2.1 If the GCTO submits a reply within 180 days, DFCCIL will take further course of action
on the merit of the case.

The GCTO will also have the right to terminate the Agreement by giving a notice of 180 days
to the DFCCIL in the event of any difficulty faced by the GCTO in smooth functioning of the
Terminal for reasons attributable to DFCCIL as laid down in this policy, or for any other reason
internal to the GCTO. No termination payment shall be asked by DFCCIL from GCTO.

Any dispute arising out of this Agreement will be resolved through the Dispute Resolution
Mechanism as prescribed under Para 18 above.

Clause is deleted

Power To Close The Portion Of The Terminal Within Railway Land Colored Red In The Annexed
Plan Or Work It For Public Traffic :

21.1

In the event of the DFCCIL deciding in the public interest to close the terminal or any part or
extension thereof or to work the terminal or any part or extension thereof for public traffic as
part of the DFCCIL system (the decision of the DFCCIL being final in this case and the service
of the notice as hereinafter stated shall be conclusive evidence of the same) the DFCCIL may
terminate this Agreement by giving to the Applicant 6(six) month's previous notice in writing
of such decision and on the expiration of such notice this Agreement shall terminate.

Power To Stop Traffic And To Terminate Agreement In Certain Events:

The DFCCIL shall have the absolute right to refuse at any time to allow their/railway rolling stock
to go on or be used upon the Terminal or any part or extension thereof and shall also be entitled to
determine this Agreement at any time after the happening of any of the following events:

22.1

22.2

In the event of the Applicant failing to deposit within the time fixed for the purpose any sum of
sums required to be deposited under the provision of these presents or according to any
direction of the DFCCIL.

In the event of the Applicant failing to pay any other sums payable to the DFCCIL under this
Agreement or any other changes payable to the DFCCIL in respect of the terminal or the use
thereof within one month after the due date of payment or in the event of a due date not being
specified then within one month after service of a written-demand for payment.
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22.3 In the events of the Applicant failing to comply with any requisition of the DFCCIL to remove
or repair any defect which in the opinion of the DFCCIL may endanger the working and safety
of the terminal within such time as shall be fixed by the DFCCIL for the purpose.

22.4 In the events of the Applicant ceasing for a consecutive period of 3 (three) months to use the
terminal or any part for extension thereof for the Applicant's own traffic in connection with the
Applicant's Works.

22.5 In the event of the Applicant contravening the provision of Clause 15 hereof.

22.6 In the event of the Applicant failing to observe or perform any other obligation on his part
herein contained.

22.7 In the event of the terminal becoming dangerous or defective by reason of any act of God or
other act or circumstances for which the DFCCIL is not responsible.

22.8 In the event of any branch line, terminal or part or extension thereof, connecting the terminal
or any part or extension thereof with the Railway system, becoming dangerous or defective for
any reason whatsoever and whether such branch line, terminal part or extension shall belong
to the Applicant or to any third person.

22.9 In the event of any branch line, terminal or any part or extension thereof connecting the
terminal or any part or extension thereof with the Railway system, being closed by the DFCCIL
under any powers which the DFCCIL may possess whether by status or by Agreement with
third persons or closed by order of the Government of India or any State Government.

The Applicant shall have no claim whatsoever against the DFCCIL in respect of any refusal by the DFCCIL
to allow their rolling stock to go on or be used upon the terminal or any connected Terminal or branch
line in any of the aforesaid events.

Provided always that on the happening of any of the events mentioned in sub-Clauses 22.1, 22.2, 22.4,
22.5, 22.6, the DFCCIL shall not exercise the power conferred upon it by this Clause unless 14 (Fourteen)
days' previous notice has been given in writing requiring the Applicant to comply with the demand or
requisition as the case may be, of the DFCCIL and the Applicant has failed to comply with the Same within
the time specified in such notice.

No notice shall be required to be given in the cases specified in the other sub-clauses of this clause.

23. Termination of Agreement on Death. Insolvency etc. :
This agreement may be determined by the DFCCIL without prior notice at any time after the happening of
any of the following events:

23.1 In the event of the death of the Applicant, if he is an individual person.

23.2 In the event of a partition of the Joint family properties, if the Applicant is a Joint family
governed by the Mitakshara School if Hindu Law.

23.3 In the event of dissolution of partners either by act of parties or by order of Court, if the
Applicant is a firm or other association or body of individuals.

23.4 In the event of dissolution of partners either by act of parties or by order of Court, if the
Applicant is a firm or other association or body of individuals.

23.5 In the event of Applicant becoming insolvent or going into liquidation either voluntarily or
under an order of a competent Court.

23.6 Inthe event of the Applicant's interest in the works becoming wholly or partially vested in some
other person.

23.7 In the event of the Applicant contravening the provision of Clause 21 hereof.

24. Consequence of Termination Under Clauses 19, 20, 21, 22 & 23 :
24.1 On termination of this agreement under provisions of Clauses 19, 20, 21, 22 & 23 thereof, the
DFCCIL shall be entitled to disconnect from their system, the portion of the said terminal
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within the Railway land (colored red on the said plan) at the cost of the Applicant and take up
and remove the same and the appliance connected therewith and dispose of the materials
thereof as they may think fit rendering to the Applicant surplus (if any) to arise from such
disposal after first defraying and reimbursing there at all costs and expenses on and incidental
to such taking up, removal and disposal and all sums owing to them by the applicant under the
terms of this Agreement or for freight or carriage.

24.2 Provided always that the DFCCIL shall at all times have lien on the portion of the said terminal
within the Railway land (colored red in the said plan) and appliances connected therewith and
materials thereof for all sums owing to them from the Applicant under the terms of this
agreement or for freight or carriage. The Applicant shall have no claim whatsoever against
the DFCCIL in respect of termination of this agreement whether under any of the provisions
of those presents or in any manner not provided for by those presents.

25. Agreement To Bind Applicant Until Terminated By The DFCCIL
25.1 Until terminated by the DFCCIL or unless and until the person or persons in whom the entire
rights and interests of the Applicant have vested and with wham the DFCCIL has agreed to
enter into a Cargo Terminal Agreement has executed and registered such Agreement in the
same form as these presents or in such other form as the DFCCIL may require as provided in
Clause 21 hereof, this Agreement shall be binding upon the Applicant and the successors in
title or interest of the Applicant in the Applicant's work

(i) Provided that the Applicant may by giving 6 (six) months' notice to the DFCCIL,
discontinue the use of the terminal. In such event, the Applicant shall not be liable for the
payment of maintenance and other charges under the Agreement for the period subsequent
to the date of expiry of the said notice, but nevertheless all other obligations under the
Agreement shall binding on him.

(ii) Provided further that the DFCCIL has the right without assigning any reason to
terminate this Agreement on 6 (six) months' notice.

26. Applicant To handover/revert back Railway land Within A Month Of Termination

On termination of this Agreement, Railway land, shall revert back to DFCCIL.

27. Right To Charge Interest On Money Due Hereunder To The DFCCIL.:

Notwithstanding anything contained in the foregoing Clauses of this Agreement, the DFCCIL shall have
the right to charge and recover from the Applicant interest at such rates, as may be fixed by the DFCCIL
from time to time on any or all sums payable by the Applicant under the terms thereof, if such sums are not
paid within one month from the due date and if no such date is fixed, within one month from the date on
which a written demand is made by the DFCCIL.

28. Right Of Deduction Of Money Due To The DFCCIL

The DFCCIL shall have the right to deduct from any amount which may become payable by the DFCCIL
to the Applicant or to the legal representative of the Applicant any money due from the Applicant to the
DFCCIL under these presents or for freight, haulage or other charges or otherwise in connection with the
construction, maintenance or working of the terminal.

29. Service Of Notices On Applicant:
The Applicant shall maintain a proper office to which all letters, notices, demands and other
communications intended for the Applicant may be sent and every notice, demand or other communication
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which shall be delivered at or sent by Registered Post to such office shall for all purposes whatsoever be
deemed to have been validly and effectively delivered to the Applicant.

30. Exercise Of Powers :

Subject as otherwise provided in this agreement, all notices to be given on behalf of the President of India
and all other actions to be taken on his behalf may be given or taken on his behalf by the DFCCIL; the
agreement signing authority or his authorized representative.

31. Alteration / Variation Of The Agreement:

Except as hereby provided any verbal or written arrangement or abandoning, varying or supplementing
this Agreement or any of the terms hereof shall be deemed conditional and shall not be binding on the
DFCCIL unless and until the same is endorsed on this agreement or incorporated in a formal instrument
and signed by the parties hereto and till then the DFCCIL shall have the right to repudiate such
arrangement.

32. Applicant Not To Transfer Rights ;

32.1 The Applicant shall not be entitled to assign or transfer or subject or permit to be used or
enjoyed by any other person in any manner whatsoever any of the rights or benefits conferred
upon the Applicant by these presents and any purported assignment transfer or subletting or
permission shall be void and of no effect. Provided also that in the event of any other person
being permitted by the DFCCIL to use the terminal on the Applicant's request or otherwise,
the Applicant shall remain responsible to the DFCCIL for all the charges and obligations
under this Agreement.

32.2 Provided, however, that if the Applicant shall desire to transfer the Applicant's Works to any
person or if the applicant being a Company shall go into liquidation and such intended
transferee or the liquidator of the Company shall desire the use and benefit of the terminal
than subject to the under mentioned conditions being complied with the DFCCIL may at its
discretion on the written request of the Applicant and of the intended transferee or liquidator
made prior to the transfer or within one month after the commencement of the liquidation as
the case may be and after production by the transferee of the registered Deed of Transfer of
the Applicant's Works pr after proof by the liquidator of this intension to carry on the
Company's business for the purpose of the liquidation proceedings, allow the transferee or
liquidator the use and benefit of the terminal. The conditions above mentioned are the
following:

(i) That the liquidator shall be approved by the DFCCIL, but such approval will not
unreasonably withheld.

(if) That the liquidator shall duly sign and register a Cargo Terminal Agreement in
the same form as these presents so far as then applicable or in such other form as the
DFCCIL may then require.

(iii) That the applicant, DFCCIL and transferee shall duly execute an agreement of
assignment as may be prescribed by the DFCCIL.

33. Cost of Execution Of Agreement:

All expenses in drawing up the Agreement and the cost of stamping and registration shall be borne by the
TO/Applicant. "Money receipt obtained from the Registration Office should be handed over to the Railways
for collection of registered agreement which shall remain in the custody of Railways. Any charges, if levied
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for collection of registered agreement, shall also be borne by the Applicant.
34. Agreement period

The period of Agreement shall be signed for (__) years (including the period of construction
and extension period).

35. Following documents shall be read and construed as an integral part of this contract agreement
in the following priority:
35.1 Contract Agreement

352 LOA
353 SCC
354 GCC

35.5 GCT Policy

36. Agreement In Force From :
The agreement shall be deemed to have come into force on and from....................

37. Head Notes :
The head notes herein are for the convenience of reference only and shall not affect the construction of
these presents.

In WITNESS WHEREOF, the parties to these presents have set and subscribed their respective hands and
seals hereunto on the day and year first above written.

For and on behalf of

THE Managing Director of Dedicated Freight Corridor Corporation of India Ltd. (First Party)
SIGNED, SEALED AND DELIVERED BY

Name : .oooeri i,

Designation ...

Address : ......ooiiiiiiiiiiii,
(Authorized Signatory)

...................................... (Second Party)
(SIGNED, SEALED AND DELIVERED by

NaAME oo
AdAress & oo

In the present of Witness

1.

2.
Cargo Terminal Agreement-
Reg. No.: For Terminal
At Kilometre: Between Stations and
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Land License Agreement
(For GCT Terminal on Railway Land)
{Note- This agreement is not to be used for the cases where Railway Land is given on Lease to other
government department/PSU For such cases, Land Leasing Agreement has to be signed in lieu of Land
License Agreement in the standard format of Zonal Railway}

BY AND BETWEEN

THE PRESIDENT OF INDIA acting through (incorporate name and designation of the officer authorized
under Article 299(1) of the Constitution) having its office at ...................... (hereinafter referred to as
“Licensor” which terms or expression shall, unless excluded by or repugnant to the subject or context,
mean and include its successor-in-office, administrators or permitted assignees) of the One Part;

AND

.................................................... [hereinafter referred to as (“Licensee”)* which terms or
expression shall, unless excluded by or repugnant to the subject or context, mean and include its successor-
in-office, administrators or permitted assignees) of the Other Part.

The Licensor and the Licensee are hereinafter collectively referred to as the "Parties” and Individually as
a "Party",

WHEREAS,
(A) The Licensor and the Licensee have entered into a Cargo Terminal Agreement, dated
_(Agreement No, ), wherein the Licensee has agreed to lay the terminal and the Licensor has
agreed to provide the land for providing connectivity to the Terminal,

(B) The Licensor is owner of the land described in the Annexure hereunder (the "Site") and now
desires to License the Site to the Licensee and the Licensee desires to take on License from the
Licensor, the Site for the purpose of connectivity to the terminal,

NOW THEREFORE, In consideration of the promises and covenants herein set forth and for other good
and valuable consideration, the receipt, adequacy and legal sufficiency of which are hereby acknowledged,
the Parties mutually agree as hereunder-

1, Definitions and Interpretation -

1.1 Definitions:

In this Land License Agreement, the following words and expressions shall, unless repugnant to the context
or meaning thereof, have the meaning hereinafter respectively assigned to them:

"Applicable Permits™ means all clearances, permits, authorizations, consents and approvals required to
be obtained or maintained under applicable laws in connection with the Site and the Terminal during the
subsistence of the Land license Agreement;

"Encumbrance” means any encumbrance, such as an easement, right of way, license, mortgage, charge,
pledge, lien, hypothecation, pre-emptive right or security interest, assignment, privilege or priority of any
kind having the effect of security or other such obligations, whether or not registered and howsoever
arising, including by statute or common law;
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"Land License Fee" shall have the meaning set forth in Clause 4.1 of this agreement.
"Site" shall have the meaning set forth in Recital (B); and

"Term" shall have the meaning setforth in Clause 3 of this agreement.

1.2. Interpretations-

In this Land License Agreement, except to the extent that the context requires otherwise:
(@) the Annexure to this Land License Agreement forms part of this Land License Agreement and shall
be of full force and effect as though it is expressly set out in the body of this Land License
Agreement;

(b) the terms of this Land License Agreement shall be read in consonance with and not in derogation
with the terms of Cargo Terminal Agreement;

(c) the words and expressions beginning with capital letters and defined in this Land License
Agreement shall have the meaning ascribed thereto herein, and the words and expressions
beginning with capital letters used in this Land License Agreement and not defined herein, but
defined in the Cargo Terminal Agreement shall, unless repugnant to the context, have the meaning
ascribed thereto in the Cargo Terminal Agreement.

2. Grant of License and Possession -
2.1.1 The provisions of this Land License Agreement shall take effect and become binding on the Parties
on the date of signing of this Agreement.

2.1.2 In consideration of the Land License Fee and subject to Clause 2.1.3, the Licensor grants on License
to the Licensee and the Licensee agrees to accept the License from the Licensor, free from Encumbrances
and/or encroachments, of all that piece and parcel of land measuring situated
at , described in the Annexure and to hold, possess, use and enjoy the Site and/or any
part thereof, in accordance with the provisions of this Land License Agreement.

2.1.3 The Licensor hereby grants and transfers physical possession of the land specified in Annexure and
in accordance with the provisions of Clause 4 of the Cargo Terminal Agreement.

3. Term-

3.1 The License granted in pursuance of this Land License Agreement shall be for a period of years
(including the period of construction and extension period) from the date of signing of Land License
Agreement (the "Term") unless principle GCT agreement is terminated / or the Land License Agreement
is terminated prematurely in accordance with Clause 6 hereunder.

3.2 Both the Land License Agreement and the Cargo Terminal Agreement shall be co-terminus with each
other.

3.3 The Licensee shall not derive any right, title or interest in the said Site which shall remain property of
the Railways all the times. The Licensee only shall have possessory right as a Licensee for __ years of
the said premises in accordance with the terms of the agreement, provided regular and timely payment of
land license fee is made.

3.4 Renewal of the Land License Agreement shall be at the sole discretion of the Licensor.
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4. Land License Fee -

4.1 The Licensee shall pay to the Licensor, subject to Clause 4.3, an annual Land License Fee
("Land License Fee™) @ 1.5% of market value of land per annum with annual escalation of
6% in terms of Board’s circular on land licensing i.e. 2021/LML/25/5 dated 04.10.2022 and
as amended from time to time.

4.2 The Licensee shall pay the Land License Fee to the Licensor in advance on the first day of
April every year and into such account, as may be designated by the Licensor from time to
time.

4.3 If the Licensee fails to pay the Land License Fee as aforesaid, the Licensee shall be liable
to pay interest for the period of delay calculated at a rate equal to 5% (five percent) above
the base interest rate prescribed by State Bank of India.

4.4 Upon failure to pay Land License Fee within a period of 180 days from due date i.e. First
day of April every year, Licensor reserves the right to terminate the Land License
Agreement in accordance with Clause 19 of GCTO Agreement. However, the same shall
not stop Licensor from taking action for recovery of their dues.

5. Use of Site —

5.1 During the Term of this Land License Agreement, the Licensee shall use the Site only for the purpose
of terminal.

5.2 The Licensor shall always be at liberty to construct adjoining to the Licensed Site and the Licensee
shall not be entitled to raise any objection to ask compensation thereafter on the plea of inconvenience,
whatsoever at any point of time.

6. Termination of Land License Agreement —

6.1 This Land License Agreement may be terminated earlier by mutual agreement between the Parties in
writing.

6.2 The Land License Agreement shall be co-terminus with the Cargo Terminal agreement. Thus, in the
event that the Cargo Terminal Agreement is terminated during the currency thereof, then this Land License
Agreement shall be deemed to be terminated without any further notice for termination of Land License
Agreement and the Licensor shall be at full liberty to deal with the site in such manner as it deems fit in its
sole discretion.

6.3 The Licensor shall have the right to terminate this Land License Agreement on occurrence of anyone
or more default(s) by the Licensee as enlisted hereunder:

(a) failure of the Licensee to make payments to the Licensor in accordance with the provisions hereof,
where such failure continues for a period of 30 (thirty) days after a written notice from the Licensor:

(b) transfer or assignment of this Land License Agreement or creation of any Encumbrance on the
Site, without securing prior written approval of the Licensor;

(c) use of the Site for any purpose other than the purposes stated under Clause 5 of this Land License
Agreement and such breach is not remedied within a period of 60 (Sixty) days after a notice from
the Licensor in this behalf; and
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(d) Voluntary abandonment by the Licensee of period of 90 (ninety) days or more.

6.4 On expiry of the License Term or early termination of the Land License Agreement, for any reason
whatsoever, the site, shall revert back to the Licensor.

6.5 Upon termination under Clauses 4.4, 6.1, 6.2 and 6.3, the Licensor shall have the following additional
rights:

(@) The recovery of any unpaid Land License Fee due and payable at the time of termination;

(b) the recovery of any damages, costs, fees and expenses incurred by the Licensor as a result of the
breach of the Land License Agreement by the Licensee; and

(c) Any other right or remedy, legal or equitable, that the Licensor is entitled to under applicable laws.
7. Licensee's Obligations and Covenants
Licensee hereby covenants, agrees and represents that:
(@) the Licensee, during the Term of the Land License Agreement, shall pay the Land License Fee in
accordance with terms and conditions set out in this Land License Agreement and shall observe

and fulfil each of its obligations and covenants set forth herein;

(b) the Licensee shall obtain, at its own cost and expense, all utilities, such as water, electricity etc.
from the appropriate authorities;

(c) It shall obtain and keep current all Applicable Permits that may be required under the applicable
laws;

(d) it shall pay all taxes, service tax, cess charges, assessments and levies in respect of the Site, which
are leviable at any time during the Term of the Land License Agreement;

(e) it shall not create any lien, charge or Encumbrance on the Site, except as permitted in this Land
License Agreement, without prior approval of the Licensor;

(f) itshall take all necessary care to keep the premises neat and clean and in sanitary conditions.; and
(9) It shall, after expiry or termination of the Land License Agreement forthwith, the Licensee hand
over possession of the land to the Licensor in terms of Clause 17.8 of agreement, without any

payment / compensation.

a. shall revert back to Railway, without payment of any compensation.
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8. Stamp Duty and Registration Charges -

Subject to the exemption or waiver, if any, granted by Government or any other authority, the Parties agree
that all stamp duties, registration charges and all other local/statutory charges payable In respect of the
License contemplated herein shall be to the account of and borne by the Licensee.

9. Indemnities and Limitation of Liability -

The Licensee shall fully indemnify, defend and hold harmless the Licensor, its officers, servants, agents,
against any and all suits, proceedings, actions, demands, claims and liabilities, which may be incurred or
suffered by the Licensor and which may arise out of or as a result of any of the following causes:

(@) any breach by the Licensee of any of its obligations, covenants, agreements, representations or
warranties set forth In this Land License Agreement;

(b) any loss of property, damage to property, personal injury or death occasioned to or suffered by
any person, to the extent that the damage to or loss of property or the personal injury or death is
caused willfully or negligently by the Licensee; and

(c) any breach, violation or non-compliance by the Licensee of any applicable laws and/or Applicable
Permits.

10. Assignment-

The Licensee shall not, without the Licensor's prior written consent, transfer, assign or grant any form of
security over any of its rights or obligations under this Land License Agreement.

11. Dispute Resolution -

11.1 The Parties shall use their respective reasonable endeavors to settle any dispute, difference, claim,
question or controversy between the Parties arising out of, in connection with or in relation to this Land
License Agreement ("Dispute™) amicably between themselves through negotiation.

11.2 Any Dispute which the Parties are unable to resolve pursuant to Clause 11.1, within 60 (sixty) days
(or such longer period as the Parties may agree) of notice by one Party to the other of the existence of a
Dispute, shall be resolved in accordance with the provisions of the Cargo Terminal Agreement.

12. Governing Law -

This Land License Agreement is governed by and shall be construed in accordance with the laws of India.
In case of any dispute and difference arises, the Court of the place, where Land License Agreement has
been made, shall only have the jurisdiction to try such litigation.

In Witness Whereof The Parties Have Executed And Delivered This Land License Agreement As Of
The Day, Month And Year First Above Written.

For and on behalf of
THE PRESIDENT OF INDIA (First Party - Licensor)
SIGNED, SEALED AND DELIVERED BY

Name: ....ooooiviiiiiiiiii..
Designation ...................... (Sr. Divisional Engineer)
Address @ .....oooiiiiiiiiiiii
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(Authorized Signatory)

...................................... (Second Party -Licensee)
(SIGNED, SEALED AND DELIVERED by
Name : ..o
Address : ..o
In the present of Witness
1.

2.
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Annexure — XVI

HIEATTHTTBHARAT SARKAR
TEEATETMINISTRY OF RAILWAYS
THIETERAILWAY BOARD

No. 2020/RS{G)/779/2 TEfaeeliNew Delhi Dated: 06.08.2020.

The General Managers, All Indian Railways/PUs, NF{C), CORE
DG/ROSO/Lucknow, MAIR/Vadodara,

PCAD, DMW/Patiala, COFIMOW

CAQ, WPO/Fatna, RAVE/ Bela,

Sub.: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017.
Ref: i Ministry of Finance OM No. F.Mo. 6/18/2019-PPD dated 23/07/2020.
ii. Ministry of Finance, Order (Public Procurement No. 1), F.No. 6/18/2018-PPD dated

2310712020,
iii. Ministry of Finance, Order (Public Procurement No. 2), F.Mo. 6M18/2019-PPD dated

230712020,
iv. Ministry of Finance, Order (Public Procurement No. 3), F.No. 6/18/2019-PPD dated

24107/2020. "

ThE

1.0 Minisiry of Finance, vide OM at ref. i, has inserted Rule 144 (xi), in Rule 144 of the General Financig!
Rules, 2017. Rule 144 is entitled as ‘Fundamental principles of public buying.'
2.0 The Ministry of Finance, has also issued three Public Procurement Qrders, which complement the Rule

144 (xi).

3.0 Tne OM and Public Frocurement Orders (referred above and attached herewith) are hereby circulated
for sirict compliance. =
\

This is issued with the approval of Railway Board (MMM and FC). w7
| a7
{Anurag Grover)
Deputy Director Railway Slores(G)
Railway Board

LY

Mo. 2020/RS(GYT79/2 Dated: 06.08.2020 -

1. PFAs, All Indian Railways & Production Units

2. The ADAl{Railways), New Delhi
3. The Directors of Audit, All Indian Railways
For Financial Eor&

issioner/Railways

LIST FOR DISTRIBUTION

Directors of al CTls,
.CMDs M3 of all Railway PSUS/ autonomous bodies! societies,

PCMMs, PCEs, PCMEs, PCEZs, PCSTEs, Al Indian Railways & PUs, COFMOW, CORE, WPO/Patna and RWF/Bela
Sr. Prof. (Malerial Management), NAIR, Vadodara, Exacutive Direcior (Stores), RDSO, Lucknoy

Chéef Commissioner, Railway Safely, Lucknow

Zonal Railway Training Insftute, Sukadia Circle, Udaipur

Copy to:
The Genl, Secy., AIRF, Room Mo. 243, & NFIR Room Ma. 256-C, Rail Bhavan
The Secy. Genl., IRPOF, Room Mo. 268, FROA, Roocm Mo, 256-D 8AIRPOA,  Room No. 256-D Rail Bhavan.

Copy to:- PSOs/Sr. PPSs | PPSs [ PSs to:

MR, MoS(R)

CRB, FC, ME, MTR. RS, MS, MT, SECY., DG (RHS3), DG (RPF)
Al AMs, PEDs & Execulive Directors of Railway Board
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F.No.8/18/2019-PPD

Ministry of Finance
Department of Expenditure
Public Procurement Division
161, North Block,
New Delhi

23rd July, 2020

Office Memorandum

Subject: Insertion of Rule 144 (xi) in the General Financial Rules (GFRs), 2017

Rule 144 of the General Financial Rules 2017 entitled ‘Fundamental principles of
public buying’, has been amended by inserting sub-rule (xi) as under:

Notwithstanding anything contained in these Rules, Department of Expenditure may, by
order in writing, impose restrictions, including prior registration and/or screening, on
procurement from bidders from a country or countries, or a class of countries, on
grounds of defence of India, or matters directly or indirectly related thereto including
national security; no procurement shall be made in violation of sueh restictions.

(Sa rasad)

Joint Secretary (PPD)

Email 1D: js.pfe2 doe@aov.in
Telephone: 011-23093882

To,

(1)  Secretaries of All Ministries/ Departments of Government of India

(2)  Chief Secretaries/ Administrators of Union Territories/ National Capital Territory
of Delhi

gt
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F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

161, North Block,
New Delhi
23rd July, 2020

Order (Public Procurement No. 1)

Subject: Restrictions under Rule 144 (xi) of the General Financial Rules (GFRs}),
2017

Attention is invited to this office OM no. 6/18/2019-PPD dated 23 July 2020
inserting Rule 144 (xi) in GFRs 2017. In this regard, the following is hereby ordered
under Rule 144 (xi) on the grounds stated therein:

Requirement of registration

1. Any bidder from a country which shares a land border with India will be eligible fo
bid in any procurement whether of goods, services (including consultancy
services and non-consultancy services) or works (including turnkey projects) only
if the bidder is registered with the Competent Authority, specified in Annex I.

2. This Order shall not apply to (i) cases where orders have been placed or contract
has been concluded or letter/notice of award/ acceptance (LoA) has been issued
on or before the date of this order; and (i) cases falling under Annex II.

Transitional cases

3. Tenders where no contract has been concluded or no LoA has been issued so
far shall be handled in the following manner; - A

a) In tenders which are yet to be opened, or where evaluation of technical bid
or the first exclusionary gualificatory stage (i.e. the first stage at which the
qualifications of tenderers are evaluated and unqualified bidders are
excluded) has not been completed: No contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as if they are non-compliant with the tender
conditions and the tender shall be processed accordingly.

b) If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the

%'ﬁg@ g

108



entire process shall be scrapped and initiated de novo. The de novo
process shall adhere to the conditions prescribed in this Order.

c) As far as practicable, and in cases of doubt about whether a bidder falls
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8, 9 and
10 read with para 1 of this Order.

Incorporation in tender conditions

4. Intenders to be issued after the date of this order, the provisions of paragraph 1
and of other relevant provisions of this Order shall be incorporated in the tender
conditions.

Applicability
5. Apart from Ministries / Departments, attached and subordinate bodies,
notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall
also be applicable
a. to all Autonomous Bodies;
b. to public sector banks and public sector financial institutions; and
c. subject to any orders of the Department of Public Enterprises, to all
Central Public Sector Enterprises; and
d. to procurement in Public Private Parinership projects receiving financial
support from the Government or public sector enterprises/ undertakings.
e. Union Territories, National Capital Territory of Delhi and all agencies/
undertakings thereof

Definitions
6. "Bidder” for the purpose of this Order (including the term ‘tenderer, ‘consultant
‘vendor' or ‘service provider' in certain contexts) means any person or firm or
company, including any member of a consortium or joint venture (that is an
association of several persons, or firms or companies), every arificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore,

including any agency, branch or office controlled by such person, patticipating in
a procurement process.

7. “Tender' for the purpose of this Order will include other forms of procurement,
except where the context requires otherwise.

8. "Bidder from a country which shares a land border with India” for the purpose of

this Order means
@ %{;F

.
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a) An entity incorporated, established or registered in such a country; or

b) A subsidiary of an entity incorporated, established or registered in such a
country; or

¢} An entity substantially controlled through entities incorporated, established
or registered in such a country; or

d) Anentity whose beneficial owneris situated in such a country; or

e} An Indian (or other) agent of such an entity: or

f) A natural person who is a citizen of such a country: or

g} A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

9. "Beneficial owner” for the purpose of paragraph 8 above will be as under:

(i) In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person(s), has a controlling ownership interest or
who exercises control through other means.

Explanation—

a. "Controlling ownership interest” means ownership of, or entitlement to,
more than twenty-five per cent of shares or capital or profits of the
company;

b. “Control” shall include the right to appoint the majority of the directors or to
control the management or policy decisions, including by virtue of their
shareholding or management rights or shareholders agreements or voting
agreements;

(i)  In case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical person,
has ownership of entitlement to more than fifteen percent of capital or profits of
the partnership;

(i) In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or together,
or through one or more juridical person, has ownership of or entitiement ta more
than fifteen percent of the property or capital or profits of such association or
body of individuals;

(iv)  Where no natural person is identified under (i) or (i) or (iii) above, the
beneficial owner is the relevant natural person who holds the position of senior

managing official:
ﬁ% 1,
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(v)  In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with fifteen
percent or more interest in the trust and any other natural person exercising
ultimate effective control over the trust through a chain of control or ownerehip.

10. “Aga_rnt" for the purpose of this Order is a person employed to do any act for
another, or to represent another in dealings with third persons.

Sub- ing in w 0

11.In works contracts, including turnkey contracts, contractors shall not be allowed
to sub-contract works to any contractor from a couniry which shares a land
border with India unless such contractor is registered with the Competent
Authority. The definition of “contractor from a country which shares a land border
with India™ shall be as in paragraph 8 above. Thig shall not apply to sub-contracts
already awarded on or before the date of this Order.

Certificate regarding compliance

12.A certificate shall be taken from bidders in the tender documents regarding their
cornpliance with this Order. If such certificate given. by a bidder whose bid is
accepted is found to be false, this would be a ground for immediate termination
and further legal action in accordance with law.

Validity of registration

13.In respect of tenders, registration should be valid at the time of submission of
bids and at the time of acceptance of bids. In respect of supply otherwise than by
tender, registration should be valid at the time of placement of order. If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration during contract execution.

Government E-Marketplace

14.The Govemment E-Marketplace shall, as soon as possible, require all vendors/
bidders registered with GeM to give a certificate regarding compliance with this
Order, and after the date fixed by it, shall remove non-compliant entities from
GeM unless/ until they are registered in accordance with this Order.

in.
.
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Model Clauses/ Certificates

15.Model Clauses and Model Certificates which may be inserted in tenders /
obtained from Bidders are enclosed as Annex . While adhering to the
substance of the Order, procuring entities are free to appropriately modify the
wording of these clauses based on their past experience, local naeds etc. without

making any reference to this Department. _ E
( y@

Joint Secretary (PPD)
Email ID: js.pfe2.doe@gov.in
Telephone: 011-23093882
To
(1)  Secretaries of All Ministries/ Departments of Government of India for information
and necessary action. They are also requested to inform these provisions to all
procuring entities.

(2) Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect of Public Enterprises.

(3)  Secretary DPIT with a request to initiate action as provided under Annex |

(4) Chief Secretaries/ Administrators of Union Territories/ Natmnal Capital Territory
of Delhi

G

.
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A.

Annex I: Competent Authority and Procedure for Registration

The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituted by the Department for Promotion of
Industry and Internal Trade (DPNT)*,

. The Registration Committee shall have the following members*:

. An officer, not below the rank of Joint Secretary, designated for this
purpose by DPIIT, who shall be the Chairman;

ii. Officers (ordinarily not below the rank of Joint Secretary)
representing the Ministry of Home Affairs, Ministry of Extemnal
Affairs, and of those Departments whose sectors are covered by
applications under consideration:

iii. Any other officer whose presence is deemed necessary by the
Chairman of the Committee.

DPIIT shall lay down the method of application, format etc. for such bidders as
stated in para 1 of this Order.

On receipt of an application seeking registration from a bidder from a country
covered by para 1 of this Order, the Competent Authority shall first seek political
and security clearances from the Ministry of External Affairs and Ministry of
Home Affairs, as per guidelines issued from time to time. Registration shall not
be given unless political and security clearance have both been received.

The Ministry of External Affairs and Ministry of Home Affairs may issue
guidelines for internal use regarding the procedure for scrutiny of such
applications by them.

The decision of the Competent Authority, to register such bidder may be for all
kinds of tenders or for a specified type(s) of goods or services, and may be for a
specified or unspecified duration of time, as deemed fit. The decision of the
Competent Authority shall be final.

. Registration shall not be granted unless the representatives of the Ministries of

Home Affairs and External Affairs on the Committee concur®.
Registration granted by the Competent Authority of the Government of India shall
be valid not only for procurement by Central Government and its agencies/ public

enterprises etc. but also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level

shall be required.
ﬁ P Y.
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. The Competent Authority is empowered to cancel the registration already

granted if it determines that there is sufficient cause. Such cancellation by itself,
however, will not affect the execution of contracts already awarded. Pending
cancellation, it may also suspend the registration of a bidder, and the bidder shall
not be eligible to bid in any further tenders during the period of suspension.

For national security reasons, the Competent Authority shall not be required to
give reasons for rejection / cancellation of registration of a bidder.

In transitional cases falling under para 3 of this Order, where it is felt that it will
not be practicable to exclude bidders from a country which shares a land border
with India, a reference seeking permission to consider such bidders shall be
made by the procuring entity to the Competent Authority, giving full information
and detailed reasons. The Competent Authority shall decide whether such
bidders may be considered, and if so shall follow the procedure laid down in the
above paras.

Periodic reports on the acceptance/ refusal of registration during the preceding
period may be required to be sent to the Cabinet Secretariat. Detalls will be
issued separately in due course by DPIIT.

Note:

I

In respect of application of this Order to procurement by/ under State
Governmenis, all functions assigned to DPIIT shall be carried out by the State
Government concerned through a specific department or authority designafed by
it. The composition of the Registration Committee shall be as decided by the
State Government and paragraph G above shall not apply. However, the
requirement of political and security clearance as per para D shall remain
and no registration shall be granted without such clearance.

Registration granted by State Governments shall be valid only for procurement
by the State Government and its agencles/ public enterprises etc. and shall not

be valid for procurement in other states or by the Government of India and their
agencies/ public enterprises etc.]
c%_
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Annex ll: Special Cases

A. Till 31% December 2020, procurement of medical supplies directly related to
containment of the Covid-18 pandemic shall be exempt from the provisions of
thig Order.

B. Bona fide procurements made through GeM without knowing the country of the
bidder fill the date fixed by GeM for this purpose, shall not be invalidated by this
Order.

C. Bona fide small procurements, made without knowing the country of the bidder,
shall not be invalidated by this Order.

D. In projects which receive international funding with the approval of the
Departmerit of Economic Affairs (DEA), Ministry of Finance, the procurement
guidelines applicable to the project shall normally be followed, notwithstanding
anything contained in this Order and without reference to the Competent
Authority. Exceptions to this shall be decided in consultation with DEA.

E. This Order shall not apply to procurement by Indian missions and by offices of
government agencies/ undertakings located outside India.
9 A‘-
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Annex lll
Model Clause /Certificate to be inserted in tenders ete.

(While adhering to the substance of the Order, procuring entifies and GeM are free fo
approprately modify the wording of the clause/ cettificate based on their past
experience, local needs efc.)

Madel Clauses for Tenders

I Any bidder from a country which shares a land border with India will be eligible to
bid in this tender only if the bidder is registered with the Compeatent Authority.

II.  “Bidder” {including the term ‘tenderer’, ‘consultant’ or 'service provider' in certain
contexts) means any person or firm or company, including any member of a
consortium or joint venture (that is an association of several persons, or firms or
companies), every artificial juridical person not falling in any of the descriptions of
bidders stated hereinbefore, including any agency branch or office controlled by
such person, participating in a procurement process,

lll.  “Bidder from a country which shares a land border with India” for the purpose of
this Order means: -

@ o a

a. An entity incorporated, established or registered in such a country; or
b.

A subsidiary of an entity incorporated, established or registered in such a
country, or

An entity substantially controlled through entities incorporated, established
or registered in such a country; or

An entity whose beneficial owner is situated in such a country; or

An Indian (or other) agent of such an entity; or

A natural person who is a citizen of such a country; or

A consortium or joint venture where any member of the consortium or joint
venture falls under any of the above

IV. The beneficial owner for the purpose of (iii) above will be as under:

1.

In case of a company or Limited Liability Partnership, the beneficial owner
is the natural person(s), who, whether acting alone or together, or through
one or more juridical person, has a controlling ownership interest or who
exercises control through other means.

Explanation—

a. “Controlling ownership interest” means ownership of or entitlement
to more than twenty-five per cent. of shares or capital or profits of the
company; :

g.«f% Iofn.
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VI,

b. “Gontrol” shall include the right to appoint majority of the directors
or 1o control the management or policy decisions including by virtue of
their shareholding or management rights or shareholders agreements or
voting agreements;

in case of a partnership firm, the beneficial owner is the natural person(s)
who, whether acting alone or together, or through one or more juridical
person, has ownership of entilement to more than fifteen percent of
capital or profits of the partriership:

In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through cne or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or profits
of such association or body of individuals:

Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position of
senior managing official:

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries with
fifteen percent or more interest in the trust and any other natural person
exercising ultimate effective control over the trust through a chain of
control or ownership.

An Agent is a person employed to do any act for another, or to represent
another in dealings with third person,

[To be inserted in tenders for Works contracts, including Turkey
contracts] The successful bidder shall not be allowed to sub-contract
works to any contractor from a country which shares a land border with
India unless such contractor is registered with the Competent Authority.

Model Certificate for Tenders (for transitional cases as stated in para 3 of this Order)

"I have read the clause regarding restrictions on procurement from a bidder of
& country which shares a land border with India; | hereby certify that this bidder is
not from such a country and is eligible to be considered.”

Maodel Certificate for Tenders

I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with india; | certify that this bidder is not
from such a couniry or, if from such a country, has been registered with the

jo b

117



Competent Authorily. | hereby certify that this bidder fulfills all requirements in
this regard and is eligible to be considered. [Where applicable, evidence of valid
registration by the Competent Authority shall be attached.}'

Model Certificate for Tenders for Works involving possibility of sub-contracting

‘I have read the clause regarding restrictions on procurement from a bidder of
a country which shares a land border with India and on sub-contracting to
coniractors from such countries; | certify that this bidder is not from such a
couniry or, If from such a country, has been registéred with the Competent
Authority and will not sub-contract any work to a contractor from such countries
unless such contractor is registered with the Competent Authority. | hereby certify
that this bidder fulfilis all requirements in this regard and is eligible to be
considered. [Where applicable, evidence of valid registration by the Competent
Authority shall be atfached.]"

Model Certificate for GeM:

"l have read the vlause regarding resfrictions on procurement from a bidder of
a country which shares a land border with India; I certify that this vendor/ bidder
is not from such a country or, if from such a country, has been registered with the
Competent Authority. | hereby certify that this vendor/ bidder fulfills all
requirements in this regard and is eligible to be considered for procurement on
GeM. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]"

2y
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F.No 6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Precurement Division

161, North Block
New Delhi
23rd July, 2020

Order { Public P rement No. 2

Subject: Exclusion from restrictions under Rule 144 (xi) of the General Financial
Rules (GFRs), 2017 —regarding.

In Order (Public Procurement No. 1) dated 23rd July 2020, orders have been issued
requiring registration of bidders from a country sharing a land border with India in order
to be eligible to bid in public procurement.

2. Notwithstanding anything contained therein, it is hereby clarified that the said
Order will not apply to bidders from those countries (even if sharing a land border with
India) to which the Government of India has extended lines of credit or in which the
Government of India is engaged in development projects.

- 3 Updated lists of countries to which lines of credit have been extended or in
which development projects are undertaken are given in the website of the Ministry of
External Affairs,

( Prasad)

Joint Secretary (PPD)

Email ID: js.pfc2.doe@gov,in
Telephone: 011-23093882

To,

(1)  Secretaries of All Ministries/ Departments of Government of India for
information and necessary action. They are also requested to inform these
provisions to all procuring entities.

(2) Secretary, Department of Public Enterprises with a request to immediately
reiterate these orders in respect of Public Enterprises.

(3)  Chief Secretaries/ Administrators of Union Territories/ National Capital Territory

~of Delhi
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F.No.6/18/2018-PPD
Ministry of Finance
Department of Expenditure
Public Pracurement Division

161, North Block,
New Delhi
24% July, 2020

Order (Public Procurement No. 3)

Subject: Clarification to Order (Public Procurement No.1) dated 23+ July 2020

Aftention is invited to paragraph 3(b) of the Order (Public Procurement No.1),
under the heading “Transitional provisions” which reads as follows:

b} If the tendering process has crossed the first exclusionary qualificatory
stage: If the qualified bidders include bidders from such countries, the entire
process shall be scrapped and initiated de nove. The de novo process shall
adhere to the conditions prescribed in this Order.

It is hereby clarified that for the purpose of paragraph 3 (b), “qualified bidders” means

only those bidders who would otherwise have been gualified for award of the tender after

considering all fagtors including price, if Order (Public Procurement No. 1) dated 23 July
2020 had not been issued.

2. If bidders from such countries would net have qualified for award for reasons

unconnected with the said Order (for example, because they do not meet tender criteria

or their price bid is higher or because of the provisions of purchase preference under any
other order or rule or any other reason) then there is no need to scrap the tender / start

the process de novo.,

3, The following examples are given to asslist in implementation of the Order.

Example1: Four bids are received in a tender. One of them is from a country which
shares a land border with India. The bidder from such eountry is found to be
qualified technically by meeting all prescribed criteria and is also the lowest bidder.
In this case, the bidder is qualified for award of the tender, except for the provisions
of the Order (Public Procurement Nao. 1) dated 23" July. In this case, the tender
should be scrapped and fresh tender initiated.

Example 2: The facts are as in Example 1, but the bidder from such country, though
technically qualified is not the lowest because there are other technically qualified
bidders whose price is lower. Hence the bidder from such country would not be

g
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To
(1)

(2)
@)

qualified for award of the tender irespective of the Order (Public Procurement No.
1) dated 23" July 2020, In such a case, there is no need to scrap the tender.

Example 3: The facts are as in Example 1, but the bidder from a country which
shares a land border with India, though technically qualified. is not eligible for
award due to the application of price preference as per other orders/ rules. In such
a case, there is no need to serap the tender.

Example 4: Three bids are received in a tender. One of them is a bidder fioim a
country sharing a land border with India. The bidder from such a country does not
meet the technical requirements and hence is not qualified. There is no need to

scrap the tender. \é/

Stasad)
Joint Secretary (PPD)

Email 10: Is,m.dﬁggnv, in
Telephone: 011-23093882

Secretaries of All Ministries/ Departments of Government of India for information
and necessary action. They are also requested fo inform the clarification to all
procuring entities.

Secretary, Depariment of Public Enterprises with a request to immediately
circulate this clarification among Public Enterprises. '

Chief Secretaries/ Administrators of Union Territories/ National Capital Territory of
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Check list to be filled by Bidder before Submission of Bid

Annexure XVII

S. Documents to be submitted by the bidder along with bid Check whether
No. submitted
(Yes/No)
1. Earnest Money Deposit (EMD) paid online as per Section-I
or deposited as BG Bond as per Annexure Xl
2. Details of Tender — (Annexure 1V)
3. The technical bids (Packet - A) (Contain all information
mentioned in clause 1.1.1 of Section IIl)
4, Eligibility Criteria — Supporting documents (self-attested
copies) required under Clause 3 of Section Ill.
5. Performa for submitting Financial Offer- PACKET- B as per
clause 1.1.2 of Section - Il (Annexure VIII)
6. Format of Certificate to be submitted/uploaded by the Bidder
along-with the Tender Document (Annexure V)
Details of the bidder (Annexure VI)
Mandate Form by Bidder for EFT/ECR/RTGS/NEFT Payment
(Annexure VII)
9. AFFIDAVIT (Details of termination and blacklisting, if any)
(Annexure IX)
10. | AFFIDAVIT (Details of criminal cases and
bankruptcy/insolvency) (Annexure X)
11. | Format for Power of Attorney for signing of Bid (Annexure XII)
12. | Format for Power of Attorney for Lead Member of
{Consortium/Joint Venture} (Annexure XlI1)
13. | Pre-Contract Integrity Pact (Annexure XIV)
14. [Copy of registration for the GST duly self-attested/ digitally

signed
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