Note

No. HQ/EN/WC/PWC(RTIYV1/2020 [1379] Dated: 04-04-2024

Sub-  Requirement for Clarification in ¢/w Informatien under RTI act sought by Applicant — Sh. Anant Ambalia
RTI Application [ Registration number-DFCCL/RIE/24/00237; date of registration-04-03-2024-Address- 54,
Ashok Nagar Society, Katargam Singanpor Road, Surat. Pin:395004; Cell no-9638646999; E Mail 1D- windson
1108@gmail.com]

Ref- RTI-258
-X -

With reference to information sought by the Applicant vide above referred Application, in as much as ‘the
information sought’ contextually pertains to the Office of the ED/Asset Management —~-WDFC and applicable till
the date of this correspondence, following information is conveyed under col no-2;

Sn Reference / extract from RTI Applicant’s | Comments (Office of the ED/Asset Management —
referred Request for information under | WDFC)
“Information sought”

{(Col (Col No-3)
no-1) [ (Col no-2)
1) Provide me a contract agreement copy and | There is no document “Work order” of STP-17.

Work Order Copy Of STP-]? Package Of Tht}r(,‘f()rc,il CannolbcrumiSthA
WDFC (CTPI3,12&11)
The Contract Agreement of STP-17 package of
WDEC is attached herewith
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CONTRAGTROREEMENT. .. .. .

(HQIS&TMWCIPhase-2/PKG ST P-17/D&BI9ISOJITZ — L&T)

This AGREEMENT is made on the 10" day of August 20186, at New Dethi, between
‘Dedicated Freight Corridor Corporation of India Limited, incorporated under_ the
laws of India and having the principal place of business at 5™ Fioor, Pragati Maulﬂan
Metro Station Building complex, New Delhi — 110001 (hereinafter called ‘the

Employer") of the one part
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Vatika — Mindscape Building, Tower - A, 8t floor,
12/3, Delhi — Mathura Road, Near Sarai Khawaja Metro Station,
Faridabad — 121003, Haryana (India}
(Hereinafter called "the Contractor’) of the other part

WHEREAS the Employer desires that the Works known as “DESIGN AND
CONSTRUCTION OF SIGNAL AND TELECOM WORKS FOR DOUBLE LINE
RAILWAY INVOLVING TRAIN DETECTION SYSTEM, ELECTRONIC
INTERLOCKING IN STATIONS, AUTOMATIC SIGNALLING IN BLOCK SECTIONS,
TRAIN MONITORING AND DIAGNOSTIC SYSTEM (TMS), INTERLOCKING OF
LEVEL CROSSING GATES, DISPATCH TELEPHONE SYSTEM, FIBER OPTIC
COMMUNICATION SYSTEM, GSM(R) SYSTEM, DIGITAL ELECTRONIC
EXCHANGE SYSTEM AND MASTER CLOCK SYSTEM FOR JNPT — VADODARA
SECTION (APPROX. 422 KM) INCLUDING TESTING AND COMMISSIONING ON
DESIGN-BUILD LUMP SUM PRICE BASIS OF WESTERN DEDICATED FREIGHT
CORRIDOR (PHASE 2)” should be executed by the Contractor and has accepted Bid
by the Contractor for the execution and completion of these Works and the remedying
of any defects therein,

The Employer and the Contractor agree as follows:

1 In this Agreement, words and expressicns shall have the same meanings as
are respectively assigned to them in the Contract Documents referred to.

2. The following Documents shall be deemed to form and be read and construed
as part of this Agreement. This Agreement shall prevail over al! the other
Centract documents.

a) The Certificate regarding authenticity of documents.

b) The DFCCIL’s Provisional Letter of Award No. HQ/S&TMC-I/STP-17/BID
dated 13.05.2016 along with acceptance by Sojitz — L&T Consortium.

c) The copy of the Performance Security submitted by the Contractor.

d) The Iletter No. DFCCIL/STP-17/SQJITZ-L&T/2016-17/BID/O05 dated
08.06.2016 from Sojitz - L&T Consortium regarding ‘Place of Arbitration’.

e) The letters No. DFCCIL/STP-17/SOJITZ-L&T/2016-17/BID/003 dated
07.06.2016 and DFCCIL/STP-17/SOQJITZ-L&T/2016-17/BID/015 dated
16.07.2016 from Sojitz — L&T Consortium for change in Authorised
Signatory of Consortium along with relevant documents.

f) The letters No. DFCCIL/STP-17/SOHTZ-L&T/2016-17/BID/00Y9 dated
17.06.2016 and DFCCIL/STP-17/SQJITZ-L&T/2016-17/BID/010 dated
21.06.2016 from Sojitz — L&T Consortium for change in Authorised
Signatory of L&T Limited along with relevant documents.

g) The DFCCIL letter No. HQ/S&TANC/Phase-2/PKG ST P-17/D&B/9/SQIITZ
- L&T dated 25.07.2016 giving Approval for change in Authorised
Signatories of Consortium and L&T Ltd.




h) The letter No. HQ/S&T/WC/Phase-2/PKG ST P-17/D&B/Y/SOJITZ — L&T

i)

dated 26.07.2016 from DFCCIL for extension of Contract Agreement
signing date.

Contractor's Warranty.
Memorandum of Understanding for a Sub-Contracting Agreement:

(i) Between SOJITZ - L&T Consortium and M/s Kycsan Electric
Manufacturing Co. Ltd.;

(i) Between Sojitz — L&T Consortium and Systra S.A;
()  Between Sojitz - L&T Consortium and Huawei Technologies Co. Ltd.

Undertaking submitted by Sojitz — L&T Consortium vide letter No.
DFCCIL/STP-17/SOJITZ-L&T/2016-17/BID/022 dated 01.08.2016 for
submission of Sub-Contracting Agreements later and DFCCIL Approval for
the same vide letter No. HQ/S&TMWC/Phase-2/PKG ST P-
17/D&B/YSOJITZ — L&T dated 28.07.2016.

The Sub-Contractor's Warranty:
(i) Sub-contractor's Warranty from M/s Huawei Technologies Co. Ltd.

m) The Designer's Warranty:

n)

(i) Sub-Design Consultant's Warranty from M/s Kyosan Electric
Manufacturing Co. Lid :

(ii) Sub-Design Consultant's Warranty from M/s Systra S.A.
The letter of Tender — Price Bid of Contractor's Proposal.
(i) Letter of Price Bid as submitted by the Contractor.

(i) Acknowledgement of Compliance with Guidelines for Procurement
under Japanese ODA Loans {Form FIN-5).

(i) Letter of clarifications on Financial Bid (as submitted by the
Contractor).

(iv) Schedule 1 — Schedule of Adjustment Data as submitted by the
Contractor.

(v)  Schedule 2 - Preambles to the Price Schedule.
(vi)  Schedule 3 — Price Schedule — Lump Sum Bid price

{vii) Schedule 4 — Price Schedules — Breakup of Lump Sum Bid Price
against various Cost Centers for payment purpose.

(viii) Schedule 5 — Payment Schedule.

(ix} Schedule 6 — Spares, Special tools, Diagnostic Equipment & Test
Instruments required as a part of the Contract.

(x)  Schedule 7 - Anticipated Cash Flow of the Work.

(xi)  Schedule 8 (Part A} — List of Foreign Cost Components (items to be
procured under STEP component).

(xii) Schedule 8 (Part B) — List of Foreign Cost Components (items other
than to be procured under STEP component).




s)
Y

v)

{xiii) Schedule 9 (Part A) — List of Local Cost Components (items to be
procured under STEP Component).

{xiv) Schedule 9 (Part B) — List of Local Cost components (items other
than to be procured under STEP component).

(xv) Contract Forms (As per format given in volume 1 of the Bid
Documents),

The Letter of Pre-Qualification from the Employer.
The letter of Supplementary PQ Evaluation result.
The letter of Tender — Technical Bid.

The Addenda to the Bidding Documents:

() Addendum No.1 dated 26.08.2015,

(i)  Addendum No.2 dated 26.08.2015

(i)  Addendum No.3 dated 26.08.2015.

(iv)  Addendum No.4 dated 26.08.2015

List of eligible Countries of Japanese ODA STEP Loans.
The Appendix to Bid.

The Particular Conditions.

The General Conditions [ FIDIC — (Federation International Des Ingenieurs
Conseils) — Conditions of contract for Plant and Design-Build for Electrical
and Mechanical Plant and for Building and Engineering Works, Designed by
the Contractor (Edition 1999}]

w} The Employer's requirements (General Specifications) — Vol. Il of the Bid

Documents.

The Employer's requirements (Particular Specifications) — Vol. |1l of the Bid
Documents.

The Evaluation and Qualification Criteria.

The letters from the Sojitz — L&T Consortium providing clarifications on their
technical proposal Letter No. DFCCIL/STP-17/SQJITZ-L&T/2015-
16/BID/03 dated 29.01.2016 and DFCCIL/STP-17/SONTZ-L&T/2015-
16/BID/04 dated 03.02.2016.

aa)The Contractor's Technical proposal:

(i) Bid Requirements and Experience (Volume A - part 1 of 4 & Part 2
of 4);

(i}  Audited financial statements for five years (Volume A—-Part 3 0of 4 &
Part 4 of 4);

(i}  Technical Proposal (Volume B — Part 1 of 4 to Part 4 of 4).

. In consideration of the payments to be made by the Employer to the Contractor
as indicated in the Employer's Provisignal Notification of Award as referred
above at serial No. - 2(b) of this Agreement, the Contractor hereby covenants




with the Employer to execute the Works within a period of 208 weeks for Main
line Works and 418 weeks for On-Board Works [Ref — appendix to Bid and
Particular Conditions Sub Clause No.8.2] from commencement of Works as
defined under Particular Cenditions [Ref — 2(u), above], Sub Clause No.8.1 and
to remedy defects therein in conformity in all respects with the provisions of the
Contract.

. The Employer hereby covenants to pay the Contractor the amount as indicated
in the Employer's Provisional Notification of Award as referred above at serial
No. 2(b) of this agreement in consideration of the execution and completion of
the Works within the period of 208 weeks for Main Line Works and 416 weeks
for On-Board Works from commencement of Works as defined under Particular
Conditions [Ref-2(u) above] Sub Clause No.8.1 and the remedying of defects
therein, the Contract price or such other sum as may become payable under
the provisions of the Contract at the times and in the manner prescribed by the
Contract.

. In pursuant to the ATB 20.6 (b) and PC 20.6 (a) (ii), the place of arbitration shall
be Singapcre as confirmed by the Contractor vide letter No. DFCCIL/STP-
17/SOJITZ-L&T/2016-17/BID/005 dated 08.06.2016.

. The SOJITZ-L&T Consortium would be comprised by

{i) Sojitz Corporation (Lead Partner), 1-1, Uchisaiwaicho, 2-chome,
Chiyoda-ku, Tokyo 100-8691, Japan,

(ii) Larsen & Toubro Ltd. (Partner) Railway Business, Transportation
Infrastructure - IC, L&T Construction, Vatika — Mindscape Building,
Tower — A, 8" Floor, 12/3 Delhi - Mathura Road, Near Sarai Khawaja
Metro Station, Faridabad — 121003, Haryana (India)

and its Specialist Sub — Contractors and Specialist Sub - Design Consultant
shall be as under:

(i) Kyosan Electric Manufacturing Co. Ltd. for Design Works of El and
TMS,

(i) Systra S.A for Design Work of Fiber Optic Communication System with
SDH Equipment & GSM(R) System:;

(i) Huawei Technologies Co. Ltd. for Supply, Installation, Testing &
Commissioning of GSM(R) System.

Balance Key Activities as mentioned in LOA at Para No. 1(c), 1(d), 1(e),
1(f) and 1(g) shall be done by Consortium Partners.

. In terms of Clause — 5 of Form - Joint Venture/Consortium/Assocciation

Agreement (Ref. Section — 3B - Bid Forms: Bid Requirements), Lead Partner
and Partner of Sgjitz — L&T Consortium shall be jointly and severally liable to
the Employer in the discharge of all obligations and liabilities as per the Contract
with the Employer and for the performance of Contract awarded for ST P-17.

. In case, either Lead partner or Partner fails or delays to perform its obligation
either partially or totally, it shall be responsibie for all the out comings
concerned, and upon such conditions, the other Partner or Lead Partner shall




be obliged to take measures to perform well all the obligations under the
Contract with the Employer.

9. The accepted Contract amount in terms of Sub Clause 1.1.4.1 of General
Conditions (Ref-page — 234 of Part-1 General of Contract Agreement for ST P-
17) is only mentioned in DFCCIL Provisional Notification of Award (LOA, Ref-
page — 9-12 of Part 1 : General of Contract Agreement for ST P-17) and
accordingly, Scheédule - 4 & 5 of Price Bid (Ref — page N0.93-137 of Part 1.
General of Contract Agreement for ST P-17) shall be read with LOA.

10. Sojitz — L&T Consortium shall ensure compliance of GSM(R) specifications as
per Bid Documents and furnish supporting documents before submitting Sub-
Contracting Agreement for GSM(R) werk.

In WITNESS whereof the parties hereto have caused this Agreement to be
executed in three (3) originals in accordance with the laws of India on the day,
month and year indicated above.
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