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PART - |
Chapter |

DEDICATED FREIGHT CORRIDOR CORPORATION OF INDIA LIMITED
(A GOVERNMENT OF INDIA ENTERPRISE)

Tender No: MGS/EN/RUB/Approach/172/3/2016

NOTICE INVITING TENDER

National Competitive Bidding

Dear Sirs,

DATE: 06.06.2016

Name of Work: Construction of DFC side approaches of RUB/LHS at LC no. 35C(556/26-28),
37C(562/12-14), 44C(576/11-13), 48C(585/5-7), 51C(590/23-25), 52C(594/17-19), 54C603/17-19),

57C(612/25-27),

58C/615/3-5), 64C630/9-11), 65C(633/7-9),
77C(659/13-15) AND 79C(662/7-9) IN BETWEEN SONNAGAR—MUGHALSARAI SECTION.

66C/637/5-7),

67C(638/7-9),

1.1.1  Chief Project Manager, Dedicated Freight Corridor Corporation of IndiaLimited,
Swana Complex, 2" Floor, Susuwahi, Varanasi (U.P.)-221011, India, invites
sealed tenders on two packet system on prescribed forms from firms / Companies
/ Joint Ventures having requisite experience and financial capacity for execution of
the following work:

Table 1

S. Name of work Tender Earnest Complet
N cost money ion
0. (Rs) (Rs) Period
1 Construction of DFC side approaches off  10000/- 2699080/- 24 Months

RUB/LHS at LC no. 35C(556/26-28),

37C(562/12-14), 44C(576/11-13), 48C(585/5-

7), 51C(590/23-25), 52C(594/17-19),

54C603/17-19), 57C(612/25-27), 58C/615/3-

5), 64C630/9-11), 65C(633/7-9), 66C/637/5-

7), 67C(638/7-9), 77C(659/13-15) AND

79C(662/7-9) IN BETWEEN SONNAGAR—

MUGHALSARAI SECTION.
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Eligibility shall be assessed on applicants, fulfilling the technical capability and
competence as well as for financial and organizational resources as specified in
clause no. 1.3.13 (i) A & B of Preamble and General Instructions to tenders (Part -
I, Chapter IlI).

Tender document can be obtained from 10:30 hours to 17:00hrs on all working
days from 20.06.2016 to 19.07.2016 from the office of Chief Project Manager,
Dedicated Freight Corridor Corporation of IndiaLimited, Swana Complex, 2" Floor,
Susuwabhi, Varanasi (U.P.)-221011, India, on payment of non-refundable amount of
Rs. 10,000/- through Banker's Cheque/Demand Draft drawn in favour of
DEDICATED FREIGHT CORRIDOR CORPORATION OF INDIA LIMITED,
Varanasi towards the cost of one set of tender documents. The Banker's Cheque/
Demand Draft shall be from State Bank of India or any of the nationalized Bank or
by Indian Scheduled Bank. Tender document can also be obtained by post for
which an amount of Rs. 500/- shall be charged extra. DEDICATED FREIGHT
CORRIDOR CORPORATION OF INDIA LIMITED shall not be responsible for any
postal delay in receiving of tender document. The tender documents shall be sold
only to the person authorised in writing by the Firms / Company / Joint ventures.
Tender documents can also be downloaded from DFCCIL's web site
www.dfccil.gov.in&www.eprocure.gov.inln such case tenderer shall deposit the
cost of tender document (non-refundable) along with the submission of the tender
failing which his tender shall not be opened. The cost of tender documents shall be
deposited in the form of Banker's Cheque/Demand Draft and enclosed in the
envelope containing the earnest money deposit. Tenderer are advised not to make
any correction /addition /alteration in the downloaded tender documents. If any
such correction /addition /alteration in downloaded tender documents are made
such tenders shall not be considered.

DFCCIL may issue addendum(s) / corrigendum(s) to the tender documents. In such
cases the addendum(s) / corrigendum(s) shall be issued and placed on DFCCIL’s
website: www.dfccil.gov.in at least three days in advance of date of opening of
tender. The tenderer who have purchased tender documents or downloaded the
tender documents from the website before issue of addendum(s)/ corrigendum(s)
must visit the website and ensure that such addendum(s) / corrigendum (s) (if any)
is also downloaded by them. Such addendum(s) / corrigendum (s) (if any) shall also
be submitted duly stamped and signed along with the submission of tenders. Any
tender submitted without addendum(s) / corrigendum(s) (if any) shall be summarily
rejected.

The tender documents shall be in two separate sealed packets viz Packet - A
containing TECHNICAL BID and Packet - B containing FINANACIAL BID. Detailed
credential as per the requirement of eligibility criteria and all tender papers except

Bill of Quantities are to be submitted in technical bid. Summary of Prices (Form No.
3) with % a?e above or below or at par on the amount of schedules A, B, C, D and
FquIy fllleg (ljg along with Schedule of Prices (Form - 4) are to be submitted in
inancial Bi

Tender shall be submitted as per “General Instruction to Tenderer” forming as part
of the complete tender documents.

Completed tender documents should be deposited in the tender box at DFCCIL
office at address given in Para 1.1.1 upto 15.00 hours of 20.07.2016. Tenders shall
be opened (Technical Bids Only) at 15:30 hours on the same day i.e20.07.2016 in
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the presence of tenderers or their representative intending to attend the opening.
The financial Bid shall be opened only after accessing suitability as per the
technical bids by DFCCIL. Complete tender documents can also be sent through
Registered post / Speed post so as to reach in this office not later than the time
and date ofopening of tenders. Any tender received later than the time and date
of openingof tenders shall be rejected and returned to the tenderer unopened.

1.1.7 Any tender received without Earnest money and cost of tender documents (in
case of downloaded tenders) in the form as specified in the tender
documents shall not be considered and shall be summarily rejected.

1.1.8 DFCCIL reserves right to cancel the tender before submission / opening of tender,
postpone the tender submission / opening date and to accept / reject any or all
tenders without assigning any reason thereof. DFCCIL's assessment of suitability
as per eligibility criteria shall be final and binding.

1.1.9 Tenderers may note that they are liable to be disqualified at any time during
tendering process in case any of the information furnished by them is not found to
be true. EMD of such tenderers shall be forfeited. The decision of DFCCIL in this
regards shall be final and binding.

1.1.10 Information as required as per various Forms to tender document should be
submitted by the tenderers without fail strictly as per formats.

1.1.11 Validity of offer shall be 90 days from the date of opening of the tender.

1.1.12 Transfer of the tender document purchased by intending tenderer to another
tenderer is not admissible. Tenderer can submit tenders only on the documents
purchased / downloaded from DFCCIL website: www.dfccil.gov.in and
www.eprocure.gov.in by them.
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PART - |
Chapter I

GENERAL INFORMATION / DATA SHEET

TENDER NOTICE NO

MGS/EN/RUB/Approach/172/3/2016dated 06.06.2016

Name of the work

Construction of DFC side approaches of RUB/LHS at LC no.
35C(556/26-28), 37C(562/12-14), 44C(576/11-13), 48C(585/5-
7), 51C(590/23-25), 52C(594/17-19), 54C603/17-19),
57C(612/25-27), 58C/615/3-5), 64C630/9-11), 65C(633/7-9),
66C/637/5-7), 67C(638/7-9), 77C(659/13-15) AND 79C(662/7-9)
IN BETWEEN SONNAGAR—MUGHALSARAI SECTION.

(a) Tender Value

Rs. 134954007/-

(b) Completion Period

24 months

(c) Earnest Money

Rs2699080/-

(d) Date and Time of Issue
of Tender

From 20.06.2016 to 19.07.2016 on all working days
from 10:30 hrs.to 17:00 hrs. against the prescribed
fee of Rs. 10,000/- which is naon refundable

(e) Last date and Time of
submission of Tender

20.07.2016upto 15:00 hrs

(f) Date and Time of

Opening of Tender
(Technical bids -Packet A)

(g) Validity of offer

On 20.07.2016 at 15:30 hrs

90 days

(h) Retention Mnnpy/
Security Deposit

(i) Performance Bank

5% of Contract Value

Guarantee

Performance Guarantee (PG) have to be submitted within

30 (thirty) days from the date of issue of Letter Of
Acceptance (LOA), amounting to 5% of the contract value
in the form as give in clause 16.4 of GCC

Signature of Tenderer
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PART |
Chapter - Il

PREAMBLE & GENERAL INSTRUCTIONS TO TENDERERS
1.3.1 Introduction

) General

Dedicated Freight Corridor Corporation of India Ltd. (DFCCIL), a public sector
undertaking has been set up under the Indian Companies Act, 1956 for
implementation of Dedicated Freight Corridor Project. Government of India is the
sole shareholder of the DFCCIL.

Ministry of Railways (MOR), Government of India has planned to construct
Dedicated Freight Corridor (DFC) covering about 3338 route Kilometres on
Eastern and Western Corridors. The coverage of Eastern Corridor is from
Ludhiana to Dankuni and Western Corridor is planned from Jawaharlal Nehru
Port, Mumbai to Rewari / Tughlakabad / Dadri near Delhi. There will be a linkage
between two corridors at Dadri.

(i)  Dedicated Freight Corridor

Eastern DFC Route will be approximately 1839 Km long from Dankuni to
Ludhiana via Dankuni — Asansol — Dhanbad — Gaya — Sonnagar - Mughalsarai -
Allahabad - Kanpur - Tundla - Aligarh - Khurja - Bulandshahar — Meerut —
Saharanpur — Ambala - Ludhiana.

Western DFC Route will be approximately 1520 Km long from Dadri to JNPT via
Rewai — Igbalgarh - Vadodara- JNPT.

Proposed alignment of DFC has been  generally kept parallel to existing
Indian Railway line except provision of  detours at some stations where the

existing yards /cities are congested .

Level Crossings (LC's) are generally unsafe locations and also a congestion
points for road/rail’'s users. These LC's are operational bottlenecks for Railways /
DFCCIL in terms of loss in punctuality and reduction in line capacity.
Construction of ROB(s)/ RUB(s) is financially and operationally beneficial apart
from the fact that it improves the safety of Rail / Road users.

(iii)  Scope of Work
On behalf of President of India, Chief Project Manager, Dedicated Freight
Corridor Corporation of IndiaLimited, Swana Complex, 2" Floor, Susuwabhi,
Varanasi (U.P.)- 221011 India, herein after referred to as 'DFCCIL' is inviting
sealed tenders from Firms /Companies / Joint Ventures having requisite
experience and financial capacity for execution of the following work:
" Construction of DFC side approaches of RUB/LHS at LC no. 35C(556/26-28),
37C(562/12-14), 44C(576/11-13), 48C(585/5-7), 51C(590/23-25), 52C(594/17-
19), 54C603/17-19), 57C(612/25-27), 58C/615/3-5), 64C630/9-11), 65C(633/7-
9), 66C/637/5-7), 67C(638/7-9), 77C(659/13-15) AND 79C(662/7-9) IN
BETWEEN SONNAGAR— MUGHALSARAI SECTION”
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(V) Cost of the work: The estimated cost of the tendered work is
approximatelyRs. 13,49,54,007/- (Rupees Thirteen Crorefortynine lakh fifty
four thousand seven only).

(vi) The tenderer shall be governed by General Conditions of Contract (GCC),
Preamble and General Instructions to Tenderers (ITT) and Special Conditions of
Contract (SCC). Wherever, there is a conflict in any condition between GCC and
Special Conditions of Contract mentioned in the tender documents, the condition
mentioned in Special Conditions of Contract will prevail. However, Engineer’s
decision in this connection shall be final and binding.

Part I, Chapter-1V and V of the tender document contains General Conditions of
Contract and Special Conditions of Contract specific to this work and shall be
applicable in the contract.

(vii)  Location

Works are to be executed in the jurisdiction of Chief Project Manager/DFCCIL/
Mughalsarai. However, DFCCIL reserves right to change the site of work
anywhere in adjacent / adjoining area of the work defined in Para 1.3.1 (iii) above
in the jurisdiction and the contractor shall be bound to execute the work without
any extra cost.

1.3.2(a) Tender Bid

The Tender Bid shall be submitted in one sealed cover with two separatesealed
Packets as under:-

Packet - A

Eligibility/Qualifying element of t he Tender Bi d along with other documents
mentioned in para 1.3.2 (b) (i), herein after c al | ed “TECHNICAL BID “

Packet - B

Price elements of the Tender Bid as per para 1.3.2 (b) (ii), herein after called
‘FINANCIAL BID".

The TECHNICAL BID (Packet - A) shall be opened on the date of tender opening
and the detailed scrutiny of TECHNICAL BID shall be carried out. The
“FINANACIAL BID” (Packet - B) shall be opened only of those tenderers
whoqualify in "Technical bid". The Financial bid of unqualified tenderers shall be
returned without opening the Packet - B. The detailed procedure for tender
opening and processing is given in Para 1.3.5.

Signature of Tenderer Page 11
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1.3.2(b) Form of Tender

(i)

The Tender documents shall be in two separate sealed packetsviz:-

"Packet - A" containing technical bid and “Packet-B" containing financial bid.
Detailed credentials as per the requirement of eligibility criteria and all tender
papers except Summary of Prices and Schedule of Prices are to be submitted in
"TECHNICAL BID” i.e. Packet-A . Summary of Prices and Schedule of Prices with
% above/below/at par duly filled in are to be submitted in “FINANCIAL BID”.

Completed tender documents in two packets viz. Packet-A and Packet-B shall be
sealed separately in envelopes superscribing as Packet-A (TECHNICAL BID) and
Packet — B (FINANCIAL BID) along with the name of the work. The “Earnest
Money” for the work and the cost of the tender document (in case of downloaded
tenders) in the form as prescribed in the tender document shall be submitted in
Packet A (Technical Bid). These two sealed Envelopes shall be further sealed in a
larger envelope super scribing the name of the work along with date and time of
opening of tenders.

Any tender received later than the time and date of submission of tenders
shall be rejected and returned to the tenderer/s unopened.

Tenders not submitted in the proper Forms are liable to be rejected.

Documents to be enclosed with the TECHNICAL BID (Packet - A):-

S. No Description Documents

(1) | Offer letter complete. Form No. 1

(2) | Tenderer's credentials in accordance with| Form No. 2A, 2B & 2C
para 1.3.13 (i) & (ii) of Preamble and
General Instructions to Tenderers.
(3) | Earnest money in accordance with Para 1.3.8 and Cost of Tender
Document in case of downloaded tenders in accordance with Para
1.3.4.3 of Preamble and General Instructions to Tenderers in an
envelope.

Signature of Tenderer Page 12
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(4) [Written confirmation authorizing the signatory of the tender to commit
the tenderer and other documents as per format as applicable, in
accordance with para 1.3.6 of Preamble and General Instructions to
Tenderers.

(5) |A copy of the tender papers duly signed in ink by the tenderer, on
each and every page in token of his having studied the tender papers
carefully shall be attached with the tender.

(i) Documents to be enclosed with the FINANCIAL BID (Packet B):-

S. No Description Documents
(1) | Summary of Prices, Schedule of Prices & | Form No. 3 & 4

Total Prices

1.3.3 Tender Document
This tender document consists of following five parts:

CHAPTERS DESCRIPTION

PART -

Chapter | Notice Inviting Tender

Chapter Il General Information / Data sheet

Chapter Il Preamble and General Instructions to Tenderers
Chapter IV General Conditions of Contract

Chapter V Special Conditions of Contract

PART - Il Technical Specifications

PART - il Additional Technical Specifications

PART - IV

Chapter | Mile stone and Time Schedule

Chapter Il Tender Forms (including Schedule of prices)

1.34 Sale and Submission of Tender Document

1.3.4.1 Tender document can be purchased from the office of the Chief Project
Manager, Dedicated Freight Corridor Corporation of IndiaLimited, Swana
Complex, 2™ Floor, Susuwahi, Varanasi (U.P.)- 221011 India, on any working
day on payment of Rs. 10,000/- through Demand Draft / Banker's cheque
payable at New Delhi in favour of "Dedicated Freight Corridor Corporation
ofindia Limited, Varanasi” The cost of the tender form is not refundable and
alsonot transferable.
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1.3.4.2 Clause applicable for tender documents downloaded from Internet

Tenderer/s are free to download tender documents at their own cost, for the
purpose of perusal as well as for using the same as tender document for
submitting their offer. Master copy of the tender document will be available in the
office of Chief Project Manager, Dedicated Freight Corridor Corporation of
IndiaLimited, Swana Complex, 2" Floor, Susuwahi, Varanasi (U.P.)- 221011
India. After award of the work, an agreement will be drawn up. The agreement
shall be prepared based on the master copy available in the office of Chief
Project Manager/Mughalsarai, Dedicated Freight Corridor Corporation of India
Limited and not based on the tender documents submitted by the Tenderer. In
case of any discrepancy between the tender documents downloaded from the
internet and the master copy, later shall prevail and will be binding on the
Tenderers. No claim on this account shall be entertained.

1.3.4.3 Cost of Tender documents downloaded from internet

Tender documents are available on Dedicated Freight Corridor Corporation of
India Limited website i.e. “www.dfccil.gov.in" andwww.eprocure.gov.in the
same can be downloaded and used as tender documents for submitting the
offer. The cost of the tender document as indicated above in para 1.3.4.1 above
will have to be deposited by the tenderer in the form of Demand draft/ banker's
cheque payable in favour of

‘Dedicated Freight Corridor Corporation of India Limited, Varanasi alongwith
the Tender document. This should be paid separately and not included in the
earnest money. In case, tender is not accompanied with the cost of the
tenderdocument as detailed above, tender will be summarily rejected.

1.3.4.4 Complete tender documents must be submitted duly completed in all respect in
the tender box in the office of the Dedicated Freight Corridor Corporation of
India Limited, Chief Project Manager, Dedicated Freight Corridor Corporation of
IndiaLimited, Swana Complex, 2™ Floor, Susuwahi, Varanasi (U.P.)- 221011
India, upto 15.00 Hrs on 20.07.2016. The “Packet - A ( TECHNICAL BID)” will be
opened at 15.30 Hrs on the same day and read out in the presence of such
tenderer(s)/representatives of tendere(s) as is/are present. Tenders which are
received after the time and date prescribed for submission of tenders shall not
be considered. In case the intended date foropening of tenders is declared a
holiday, the tenders will be opened on the next working day at the same time.
Any modified date and time for submission of tenders shall be uploaded on

DFCCIL website www.dfccil.gov.in and CPP portal The detail procedure of
tender opening will be as per para 1.3.5.

1.3.4.5 Tenders sealed and superscribed as aforesaid can also be sent by Registered
post addressed to the Chief Project Manager, Dedicated Freight Corridor
Corporation of IndiaLimited, Swana Complex, 2" Floor, Susuwahi, Varanasi
(U.P.)- 221011 India. Tenders which are received afterthe time and date
specified in para above shall not be considered. Tender delivered or sent
otherwise will be at the risk of the tenderers.

1.3.4.6 The rates should be quoted in ink in figures as well as in words. If there is
variationbetween rates quoted in figures and in words, the rate quoted in
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‘words’ shall be taken as correct. If more than one or improper rates are
tendered for the same item, the tender is liable to be rejected.

Each page of the tender papers is to be signed by the tenderers or such
person/s on his/their behalf that is/are legally authorized to sign for him / them.

Care in Submission of Tenders : Before submitting a tender, the tenderer will
be

deemed to have satisfied himself by actual inspection of the site and locality of
the works, that all conditions liable to be encountered during the execution of
the works are taken into account and that the quoted rates by tenderer in tender
forms are adequate and all inclusive in item of Taxes, Duties & Levies etc. in
terms of General/Special Conditions of Contract for the completion of works to
the entire satisfaction of the Employer .

Tenders containing erasures and/or alteration of the tender documents are
liable to be rejected. Any correction made by Tenderer(s) in his/their entries
must be attested by him/them.

All communication between the Employer and the tenderer shall be in writing.
For the purposes of seeking clarification, the Employer's address is:

Dedicated Freight Corridor Corporation of India Limited
Attention: Mr. Rajeev Kumar Sinha, Chief Project Manager
Swana Complex, 2™ Floor,Susuwahi, Varanasi (U.P.)- 221011
Telephone: 0542— 2570222, Email : cpmmgs@gmail.com

Opening of Tender:

€)) Tenderwill be opened at15.30hrs. on20.07.2016, inthe
DedicatedFreightCorridor Corporation ofindia Limited, ConferenceRoom; 2™
FloorSwana Complex, Susuwahi, Varanasi (U.P.)- 221011 India, in the presence
of the tenderers or their representatives as may be present at the prescribed date
and time.

The outer sealed cover shall be opened at the time and date prescribed in
tender document. Thereafter the packet of ‘TECHNICAL BID (Packet- A)’ only
of all the tenderers shall be opened and the contents thereof i.e. qualification

(b) details shall be read out. FINANCIAL BID (Packet-B) shall be kept in safe
custody in sealed conditions.

(c) After the opening of “TECHNICAL BID” (Packet-A) of all the tenderers, these
bids shall be scrutinized and analysed. If found necessary by the Employer,
the tenderers shall be asked to furnish clarifications and the Employer may
also hold discussions with the tenderers after giving due notice. The names of
the tenderers whose bid are considered complete and meet eligibility criteria
shall be short listed.

(d) The FINANCIAL BID (Packet —B) shall be opened on a subsequent date and
time duly notified well in advance. The Financial bids of only those tenderers
shall be opened who are short listed after scrutiny of their Technical bid. The
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Financial bid of the tenders who do not qualify during scrutiny of Technical bid
shall not be opened and these shall be returned by the employer. The time of
opening, date and venue shall be advised to qualified tenderers well in
advance to enable them to depute their representative. The earnest money of
non-qualifying tenderers will be returned back within a reasonable period of
completion of results of Technical bid.

Constitution of the Firm:-

Tenderer shall clearly specify whether the tender is submitted on his own or on
behalf of a partnership firm / Company. The tenderer(s) who is / are constituents
of the firm / Company, shall enclose self-attested copies of the constitution of their
concern, Partnership Deed and Power of attorney along with their tender. Tender
documents in such cases shall be signed by such persons as may be legally
competent to sign them on behalf of the firm / company as the case may be.

The tenderer shall give full details of the constitution of the Firm / Company and
shall also submit following documents (as applicable), in addition to documents
mentioned above:

(&) Sole Proprietorship Firm: The tenderer shall submit the notarized copy of the
affidavit.

(b) Partnership Firm : The tenderer shall submit self-attested copies of (i)
registered / notarized Partnership Deed and (ii) Power of Attorney duly
authorizing one or more of the partners of the firm or any other person(s),
authorized by all the partners to act on behalf of the firm and to submit & sign
the tender, sign the agreement, withess measurements, sign measurement
books, receive payments, make correspondences, compromise / settle /
relinquish any claim (s) preferred by the firm, Sign "No claim Certificate”,
refer all or any dispute to arbitration and to take similar action in respect of all
tenders / contracts or said tender / contract.

(c) Joint Venture: The tenderer shall submit documents as mentioned in clause
65 to GCC.

(d) Companies registered under Companies Act-1956: The tenderer shall submit
(i) the copies of Memorandum of Association (MOA) and Articles of
Association (AOA) of the company; and (ii) Power of attorney duly registered
/ notarized by the company (backed by the resolution of Board of Directors)
in favour of the individual, signing the tender on behalf of company.

1.3.6.3 If it is mentioned in the tender submission that it is being submitted on behalf

of / by a sole Proprietorship Firm / Partnership Firm / Joint venture / registered
Company etc. but above-mentioned documents (as applicable) are not enclosed

along with tender, the tender shall be summarily rejected.

If it is NOT mentioned in the tender submission that it is being submitted on behalf
of / by a Sole Proprietorship Firm / Partnership Firm / Joint Venture / Registered
company etc., then the tender shall be treated as having been submitted by the
individual who has signed the tender.
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After opening of the tender, any document pertaining to the constitution of the
Firm / Joint Venture etc. shall neither be asked nor be entertained / considered by
DFCCIL.

A tender from Joint Venture / Partnership Firm etc. shall be considered only
where permissible as per the tender conditions.

The DFCCIL will not be bound by any power of attorney granted by the tenderer

or by changes in the composition of the Firm made subsequent to the submission
of tender. It may, however, recognize such power of attorney and changes after

obtaining proper legal advice.

Validity of Tender:-
Tenderer shall keep his offer open for a minimum period of 90 days from the

date of opening of the tender or as mentioned in the Tender Notice.

Earnest Money:-

(@) The tender must be accompanied by Earnest Money in favour of
‘DedicatedFreight Corridor Corporation of India Limited, Varanasi’
deposited inany of the forms as mentioned in 1.3.8(c), failing which the tender
will not be considered.

(b) The earnest money shall remain deposited with the DFCCIL for the period of
validity of the offer prescribed in this tender i.e. 90 days from the date of
opening of tender. If the validity of the offer is extended, the validity of
earnest money should also be extended failing which the offer after the
expiry of the aforesaid period may not be considered by the DFCCIL.

(c) The Earnest money should be in any of the following forms:
FDR/Banker’s cheque / Demand Draft executed by State bank of India or

any of the nationalized banks or any Indian Scheduled Bank.

(d) It shall be understood that the tender documents have been sold/issued to the
tenderer and the tenderer is permitted to tender in consideration of stipulation
on his part, that after submitting his tender he will not resile from his offer or
modify the terms and conditions, thereof in a manner not acceptable to the
Employer. Should the tenderer fail to observe or comply with the said
stipulation, the aforesaid amount shall be liable to be forfeited to the DFCCIL.

(e) The earnest money of the unsuccessful tenderer(s) will, save as here- in-
before provided, be returned to the unsuccessful tenderer(s) within a
reasonable time but the DFCCIL shall not be responsible for any loss or
depreciation that may happen for the due performance of the stipulation to
keep the offer open for the period specified in the tender documents or to the
earnest money while in their possession nor be liable to pay interest thereon.

NOTE: No interest shall be paid by DFCCIL on earnest money amount.
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1.3.9 Execution of Contract Agreement:-

The Tenderer whose tender is accepted shall be required to appear in person at
the office of Chief Project Manager, Dedicated Freight Corridor Corporation of
IndiaLimited, Swana Complex, 2" Floor, Susuwahi, Varanasi (U.P.)- 221011 India
or if a firm or corporation, a duly authorized representative shall so appear and
execute the contract agreement within 30 days after notice that the contract has
been awarded to him. Failure to do so shall constitute a breach of the agreement
affected by the acceptance of the tender in which case the full value of the earnest
money accompanying the tender shall stand forfeited without prejudice to any
other rights or remedies.In the event of any tenderer whose tender is accepted
refuses to execute the contract agreement as here in before provided, DFCCIL
may determine that such tenderer has abandoned the contract and there upon his
tender and acceptance thereof shall be treated as cancelled and DFCCIL shall be
entitled to forfeit the full amount of the Earnest Money.

1.3.10 Security Deposit on Acceptance of Tender:
The security deposit / rate of recovery / mode of recovery on acceptance of tender

shall be as per the Para 16.(1) to 16.(3) of General Conditions of Contract (GCC).

1.3.11 Tenderer’'s Address
The tenderer should state in the tender his postal address legibly and clearly.
Any communication sent in time, to the tenderer by post at his said address shall
be deemed to have reached the tenderer duly and in time. Important documents
should be sent by registered post.

1.3.12 Right of DFCCIL to Deal with Tenders

(a) The DFCCIL reserves the right of not to invite tenders for any of DFCCIL
work or works or to invite open or limited tenders and when tenders are called
to
accept a tender in whole or in part or t o reject any tender or all tenders

without assigning reasons for any such action.

(b) The authority for the acceptance of the tender will rest with the DFCCIL. It
shall not be obligatory on the said authority to accept the lowest tender or any
other tender and no tenderer(s) shall demand any explanation for the cause
of rejection of his/their tender nor the DFCCIL undertake to assign reasons
for declining to consider or reject any particular tender or tenders.
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1.3.13(i) Eligibility Criteria

(A): Technical Eligibility Criteria

previous financial yearsand the
current financial year upto the date
of submission of tender, in Govt.
Org./PSU for a minimum 35% of
advertised tender value

i.e. Rs. 47233902/-

Or

in case of composite work
(ii) The tenderermust have
satisfactorily completed in last three
previous financial years and the
current financial year upto the date
of submission of tender, at least one
work in any Govt.
organization/PSUhaving component
of similar work for minimum 35% of
advertised tender value i.e.
Rs.47233902/-

Note: Similarworkmeans “any civil
work”.

or
Lead member
of proposed JV
must meet
requirement.

Criteria Compliance Requirement Documents
Requirement Single Joint venture Submission
Entity Requirements
()The tenderer must have| Must meet Existing JV | The tenderer shall submit
Satisfactorily completed at least one| requirement must meet | the completion
similar single work in last three requirement | certificates / certified

completion certificates
from the client(s) and or
Photostat of original
certificates of client. All
documents either original
or photocopy should be

attested by Notary.

Note: 1 . Value of completed work done by a member in an earlier JV Firm shall
bereckoned only to the extent of the concerned member’'s share in that
JV firm for the purpose of satisfying his / her compliance to the above
mentioned technical eligibility criteria in the tender under consideration.

2. In case the tenderer/s is a partnership firm, the work experience shall be
in the name of partnership firm only.

Page 19
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(B): Financial Eligibility Criteria

value of tender.

Criteria Compliance Requirement Documents
Requirement Single Joint Venture Submission
Entity Requirements

The  contractual payments| Must meet Must meet TDScertificates/
received by the tenderer/JV firm | Requirement requirement Auditedbalance
or the arithmetic sum of sheetsandorPhotostat
contractual payments received of TDS
by all the member of the JV firm certificates/Audited
in the previous three Balancesheets
financial year and the current clearlyindicatingthe
financial year up to the date of contractualamount
submission of tender shall be at received.All
least150% ofadvertised documentseither

original or photocopy
should be attested by
Notary.

Note: 1 .Contractual payments received by a Member in an earlier JV firm shall
bereckoned only to extent of the concerned member’s share in that JV
Firm for the purpose of satisfying compliance of the above mentioned

financial eligibility criteria in tender for considerations.

2. In case the tenderer/s is a partnership firm, the turnover etc. shall be in

the nameof partnership firm only.

1.3.13 (ii) Credentials of Tenderer

The tenderer shall provide satisfactory evidence in support of their technical and

financial eligibility, which are acceptable to DFCCIL, as follows:

@ For Technical eligibility criteria, the details will be submitted in Form No. 2A

along with supporting documents.

(b) For Financial eligibility criteria, the details will be submitted in Form No. 2B

along with supporting documents.

(c) The tenderer shall submit the completion certificates/certified completion
certificates from the client(s) or Photostat of original certificates of client. All

Signature of Tenderer
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documents either original or photocopy should be attested by Notary. These
certificates should indicate the details of works carried out and successful
commissioning of similar type of work executed by the tenderer. Completion
certificate from Govt. organization /PSUs/Public Limited Company will be
accepted. The certificate from Private individual/Private Company for whom such
works are executed shall not be accepted. In case, the work is executed for Public
Limited Company, copy of work order, bill of Quantity, TDS certificate payments
received and copy of final/last bill paid by client shall be submitted.

The following will be applicable for evaluating the eligibility:

(i) Similar nature of work physically completed within the qualifying period, i.e.
last three financial year and current financial year (even though the work might
have commenced before the qualifying period) shall only be considered in
evaluating the eligibility.

(ii) The total value of similar nature of work completed during the qualifying period
and not the payment received within qualifying period alone, shall be
considered. In case, the final bill of similar nature of work has not been passed
and final measurements have not been recorded, the paid amount including
statutory deductions is to be considered. If final measurements have been
recorded and work has been completed with negative variation, then also the
paid amount including statutory deductions is to be considered.

However, if final measurements have been recorded and work has been
completed with positive variation but variation has not been sanctioned,
original contract agreement value or last sanctioned contract agreement value
whichever is lower, shall be considered for judging eligibility.

(ii) As proof of sufficient financial capacity and organizational resources,
contractor should have received total payments against satisfactory execution
of all completed /on-going works of all types (not confined to only similar works)
during the last three financial years and in the current financial year (up to
the date of submission of the tender) of a value not less than 150% of
advertised tender value.

(iv) Tenderer shall submit a statement of contractual payments received during
last three financial years and current financial year on the prescribed
Performa as per Form No. 2B. The details shall be based on the form 16-A,
issued by the employer i.e. the certificate of deduction of tax at source as per
Income Tax Act 1961. The photocopies of Form 16-A shall be enclosed duly
attested by Notary Public with seal and Notarial Stamp thereon or a
certificate from auditor or audited balance sheet certified by Chartered
Accountant clearly indicating the contractual amount received duly attested
by Notary Public with seal and Notarial Stamp thereon.

(v) The tenderer shall be considered disqualified/in-eligible if:
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(&) The Tenderer or any of its partners and/or subcontractors included in the
tender has been banned for business with Ministry of Railways/DFCCIL
along with any of its attached and subordinate offices through an order
issued by Ministry of Railways as per list available on Web site
(http://www.indianrailways.gov.in/railwayboard) of Railway Board
pertaining to banning of Business, with the banning being valid as on the
date of submission the Tender.

(b) The Tenderer or any of its partners has suffered bankruptcy / insolvency
or it is in the process of winding-up or there is a case of insolvency
pending before any Court on the deadline of submission of application.

(vi) For the purposes of conversion of foreign currency to Indian rupees (INR)
Bank Currency (BC) selling exchange rates as published by State Bank of
India on the date 28 days prior to date of submission of tender shall be used.
For few of the currencies where BC selling rates are not published by SBI or
reserve bank of India, the exchange rate may be obtained from website-
http://www.oanda.com/currency/historical-rates or http://www.xe.com.

(vii) For the purpose of evaluation of proposals ,all values given in INR in eligible
qualification criteria and the values provided by the applicants in the proposal
in the currencies other than INR shall be converted into one i.e. INR as per
exchange rate mentioned in para (vi) above.

Period of Completion

The entire work is required to be completed in all respects within 24
months(Twenty four months) from the date of issue of the acceptance letter.
Time is theessence of contract.The contractor shall be required to maintain
steady andregular progress to the satisfaction of the Engineer to ensure that the
work will be completed in all respects within the stipulated time.

If theTenderer/s deliberately gives any wrong information about credentials /
documents in his/their tenders and thereby create(s) circumstances for
acceptance of his/their tender, DFCCIL reserves the right to reject such tender at
any stage, besides, shall suspend business with such tenderer. The EMD of
such tenderers shall also be forfeited.

Quantum of work and materials:
The indicative schedule of quantities of various items of works is included in

Form - 4 of the tender documents.

Employer not bound to accept any tender:

The employer shall not be bound to accept the lowest or any tender or to assign
any reason for non-acceptance or rejection of a tender. The employer reserves
the right to accept any tender in respect of the whole or any portion of the work
specified in the tender papers or to reduce the work or to accept any tender for
less than the tendered quantities without assigning any reason whatsoever.

Schedule of Prices
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The Schedule-1 of the tender document lists out the Schedule of Prices for
various items. Based on these, the total tender value has also been worked out.

Performance Guarantee: Refer relevant clause of GCC.

The tenderer shall furnish information for making payment through ECS/ NEFT /
RTGS (Tender Form No. 8 placed at Part IV of the tender documents) and
enclosed a copy of PAN.

Negotiation:

Should DFCCIL decide to negotiate with a view to bring down the rates, the
tenderer called for negotiations should furnish the following form of declaration
before commencement of negotiations:-

TSRO UPPRURT do declare that in the event of failure of
contemplated negotiations relating to Tender NoO....................c.... (mention
present tender no.), dated ................ my original tender shall remain open for

acceptance on its original terms and conditions".

Site Inspection:

Tenderers are requested to inspect the site and carry out careful examination to
satisfy them as to the nature of work involved and facilities available at the site.
They should note carefully all the existing structures and those under
constructionthrough other agencies.They should also study the suitability of
utilizing thedifferent equipment and the machinery that they intend to use for the
executionof the work. The tenderers should also select suitable sites for the
purpose of locating their store yard, laboratory, staff quarters etc., and satisfy
themselves with regard to the feasibility of transporting the girders, etc. from the
yard to the final site of placement etc.

No form C & D shall be issued to the contractor for this work.

kkkkkkhkk
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GENERAL CONDITIONS OF
CONTRACT
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PART - |
CHAPTER IV

GENERAL CONDITIONS OF CONTRACT

DEFINITIONS AND INTERPRETATION

1. (1) Definition:-In these General conditions of Contract, the following terms shall havethe

(@)

(b)

(©)

(d)

(€)

(f)

()]

(h)

meaning assigned hereunder except where the context otherwise requires:-

‘Railway” shall mean the President of the Republic of India or the
Administrative Officers of the  Railway/DFCCIL or of the
Successor Railway / DFCCIL authorized to deal with any matters  which these

presents are concerned on his behalf.

“‘General Manager of Railway ” shall mean the officer - in-charge of the General
Superintendence and Control of the Railway and shall mean and include their
successors, of the successor Railway;

“Chief Engineer” shall mean the officer - in-charge of the Engineering Department
of Railway and shall also include Chief Engineer (Construction), Chief Signal and
Telecommunication  Engineer, Chief  Signal and Telecommunication
Engineer(Construction), Chief Electrical Engineer, Chief Electrical Engineer
(Construction) and shall also include GGM/GM/CPM of DFCCIL.

“Divisional Railway Manager” shall mean the Officer in-charge of a Division of the
Railway and shall also mean any officer nominated by “Railway" and shall mean
and include their successors of the successor Railway.

‘Engineer” and Employer's Engineer shall mean the Chief Project Manager of
DFCCIL / PMC appointed by DFCCIL.

“‘Engineer’s Representative” shall mean the Assistant Engineer, Assistant Signal
and Telecommunication Engineer and Assistant Electrical Engineer, APM / PM /
Dy. CPM / Add. CPM of DFCCIL in direct charge of the work and shall include any
Sr. Sec. / Sec / Jr. Engineer / Executive / Sr. Executive, APM/PM / Dy. CPM of
DFCCIL of Civil Engineering / Signal & Telecommunication Engineering / Electrical
Engineering Department appointed by the Railway / DFCCIL and shall mean and
include the Engineer’s Representative of the successor Railway /

DFCCIL.

“Contractor” shall mean the person / Firm / Company / JV whether incorporated or
not who enters into the contract with the DFCCIL and shall include their executors,
administrators, and successors and permitted assigns.

“Contract” shall mean and include the Agreement of Work Order, the accepted
schedule of rates of the Schedule or Rates of Railway / DFCCIL modified by the
tender percentage for items of work quantified, or not quantified, General
Conditions of Contract, Special Conditions of Contracts, if any, Drawings,
Specifications, Additional / Special Specifications, if any and tender forms, if any,
and all other documents included as part of contract .
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0] “Works” shall mean the works to be executed in accordance with the contract.

)] “Specifications” shall mean the Specifications for materials and works referred /
mentioned in tender documents.

(k) “Schedule of rates of Railway” shall mean the schedule of rates issued under the
authority of the Chief Engineer from time to time and shall also includes Rates
specified in tender document.

0] “‘Drawing” shall mean the maps, drawings, plans and tracings or prints there of
annexed to the contract and shall include any modifications of such drawings and
further drawings as may be issued by the Engineer from time to time.

(m)  “Constructional Plan” shall mean all appliances or things of whatsoever nature
required for the execution, completion or maintenance of the works or temporary
works (as hereinafter defined) but does not include materials or other things
intended to form or forming part of the permanent work.

(n) “Temporary Works” shall mean all temporary works of every kind required for the
execution completion and/or maintenance of the works.

(o) “Site” shall mean the lands and other places on, under, in or through which the
works are to be carried out and any other lands or places provided by the Railway
for the purpose of the contract.

(p) “Period of Maintenance” shall mean the defect liability period from the date of

completion of the works as certified by the Engineer.

1.(2) Singular and Plural:- Words importing the singular number shall also
include the plural and vice versa where the context requires.

1.(3) Headings & marginal headings:-The headings and marginal headings in these
general conditions are solely for the purpose of facilitating reference and shall not
be deemed to be part thereof or be taken into consideration in the interpretation or

construction thereof or the contract.
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GENERAL OBLIGATION

2. (1) Execution Co-relation and intent of contract Documents:-The
contractdocuments shall be signed in triplicate by the DFCCIL and the Contractor.
The contract documents are complementary, and what is called for by any one shall
be as binding as if called for by all, the intention of the documents is to include all
labour and materials, equipments and transportation necessary for the proper
execution of work. Materials or work not covered by or properly inferable from any
heading or class of the specifications shall not be supplied by the DFCCIL to the
contractors unless distinctly specified in the contract documents. Materials or works
described in words which so applied have a well known technical or trade meaning
shall be held to refer to such recognized standards.

2.(2) If a work is transferred from the jurisdiction of one Railway to another Railway or to
a Project Authority/DFCCIL or vice versa while contract is in subsistence, the
contract shall be binding on the Contractor and the Successor Railway/Project in
the same manner & take effect all respects as if the Contractor and the Successor
Railway/Project were parties there to from the inception and the corresponding
officer or the Competent Authority in the Successor Railway/Project will exercise the
same powers and enjoy the same authority as conferred to the Predecessor
Railway/Project under the original contract/agreement entered into.

2.(3)If for administrative or other reasons the contract is transferred to theSuccessor
Railway/Successor Project Authority of DFCCIL the contract shall not withstanding
any things contained herein contrary there to, be binding on the Contractor and the
Successor Railway /Project Authority/ DFCCIL in the same manner and take effect
in all respect as if the Contractor and the Successor Railway/ successor Project
Authority of DFCCIL had been parties thereto from the date of this contract. The
contract shall be Administered/Managed by GGM/GM/CPM/nominated by DFCCIL.

3.(2) Law governing the contract:-The contract shall be governed by the law for thetime
being in force in the Republic of India.

3.(2) Compliance to regulations and bye-laws:-The contractor shall conform to
theprovision of any statute relating to the works and regulations and by-laws of any
location authority and of any water and lighting companies or undertakings, with
whose system the work is proposed to be connected and shall before making any
variation from the drawings or the specifications that may be necessitated by so
confirming give to the Engineer notice specifying the variation proposed to be made
and the reasons for making the variation and shall not carry out such variation until
he has received instructions from the Engineer in respect thereof. The contractor
shall be bound to give all notices required by statute, regulations or bye-laws as
aforesaid and to pay all fees and taxes payable to any authority in respect hereof.

4. Communications to be in writing:- All notices, communications, reference
andcomplaints made by the DFCCIL or the Engineer or the Engineer’s
representative or the contractor inters concerning the work shall be in writing and
no notice, communication, reference or complaint not in writing shall be
recognized.

5. Service of Notices on Contractors:-The contractor shall furnish to theEngineer
the name designation and address of his authorized agent and all complaints,
notices, communications and references shall be deemed to have
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been duly given to the contractor if delivered to the contractor or his authorized
agent or left at or posted to the address so given and shall be deemed to have
been so given in the case of posting on day on which they would have reached
such address in the ordinary course of post or on the day on which they were so
delivered or left. In the case of contract by partners, any change in the constitution
of the firm shall be forthwith notified by the contractor to the Engineer.

6. Occupation and use of land:- No land belonging to or in the possession
of the Railway / DFCCIL shall be occupied by the Contractor without the
permission of the Railway / DFCCIL. The Contractor shall not use, or allow to
be used, the site for any purposes other than that of executing the works.
Whenever non-railway bodies / persons are permitted to use railway premises
with competent authority’s approval, conservancy charges as applicable from

time to time may be levied.

7. Assignment or subletting of contract:- The contractor shall not assign or
sublet the contract or any part thereof or allow any person to become interested
therein any manner whatsoever without the special permission in writing of the
DFCCIL. Any breach of this condition shall entitle the DFCCIL to rescind the
contract under clause 62 of these conditions and also render the contractor
liable for payment to the DFCCIL in respect of any loss or damage arising or
ensuing from such cancellation. Provided always that  execution of  the details
of the work by petty contractor under the  direct and personal
supervision of the Contractor or his agent shall not be deemed to be sub-letting
under this clause. The permitted subletting of work by the contractor shall not
establish any contractual relationship between the sub- contractor and the
DFCCIL and shall not relieve the contractor of any responsibility under the

contract.

8.  Assistance by the DFCCIL for the Stores to be obtained by the Contractor:-
Owing to difficulty in obtaining certain materials (including Tools & Plant) in the
market, the DFCCIL may have agreed without any liability therefore to
endeavour to obtain or assist the contractor in obtaining the required quantities
of such materials as may be specified in the tender. In the event of delay or
failure in obtaining the required quantities  of the aforesaid material  the
contractor shall not be deemed absolved of his own responsibility and shall keep in
touch with day to day positions regarding their availability and accordingly adjust
progress of works including employment of labour and the DFCCIL shall not in any
way be liable for the supply of materials or for the non-supply thereof for any
reasons whatsoever nor for any loss or damage arising in consequence of such
delay or no supply.
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Deleted

Carriage of materials:- No forwarding orders shall be issued by the
DFCCIL for the conveyance of contractor's  materials, tools and plant by Rail
which may be required for use in the works and the contractor shall pay full

freight charges at public tariff rates therefore.

Deleted

Representation on Works:-The contractor shall, when he is not
personallypresent on the site of the works place and keep a responsible agent at
the works during working hours who shall on receiving reasonable notice, present
himself to the Engineer and orders given by the Engineer or the engineer’s
representative to the agent shall be deemed to have the same force as if they had
been given to the Contractor. Before absenting himself, the contractor shall furnish
the name and address of his agent for the purpose of this clause and failure on
the part of the Contractor to comply with this provision at any time will entitle the
DFCCIL to rescind the contract under clause 62 of these conditions.

13. Relics and Treasures:-All gold, silver, oil and other minerals of anydescription and all

14.

15.

precious stones, coins, treasures relics antiquities and other similar things which
shall be found in or upon the site shall be the property of the DFCCIL and the
Contractor shall duly preserve the same to the satisfaction of the DFCCIL and
shall from time to time deliver the same to such person or persons as the DFCCIL
may appoint to receive the same.

Excavated material:-The contractor shall not sell or otherwise dispose of
orremove except for the purpose of this contract, the sand, stones, clay, ballast,
earth, rock or other substances or materials which may be obtained from any
excavation made for the purpose of the works or any building or produced upon
the site at the time of delivery of the possession thereof but all the substances,
materials, buildings and produce shall be the property of the DFCCIL provided
that the contractor may, with the permission of the Engineer, use the same for the
purpose of the works either free of cost or pay the cost of the same at such rates
as may be determined by the Engineer.

Indemnity by Contractors:- The contractor shall indemnify and save
harmless the Railway/DFCCIL from and against all actions, suit proceedings
losses, costs, damages, charges, claims and demands of every nature and
description brought or recovered against the Railways /DFCCIL by reason of any
act or omission of the contractor, his agents or employees, in the execution of
the works or in his guarding of the same. All sums payable by way of
compensation under any of these conditions shall be considered as reasonable
compensation to be applied to the actual loss or damage sustained, and whether
or not any damage shall have been sustained.
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16.(1) Security Deposit:- The earnest money deposited by the contractor with thistender
will be retained by the Railways / DFCCIL as part of security for the due and
faithful fulfilment of the contract by the contractor. The balance to make up the
security deposit, the rates for which are given below, may be deposited by the
contractor in cash or may be recovered by percentage deduction from the
contractor’s “on account” bills. Provided also that in case of defaulting contractor
the DFCCIL may retain any amount due for payment to the contractor on the
pending “on account bills” so that the amounts so retained may not exceed 10% of
the total value of the contract.

16.(2) Recovery of Security Deposit: - Unless otherwise specified in the specialconditions,
if any, the Security Deposit / rate of recovery / mode of recovery shall be as under:
(@) Security Deposit for each work should be 5% of the contract value.

(b) The rate of recovery should be at the rate of 10% of the bill amount till the full
security deposit is recovered.

(c) Security Deposits will be recovered only from the running bills of the contract and
no other mode of collecting SD such as SD in the form of instruments like BG
(except Note (ii) below); FD etc. shall be accepted towards Security Deposit.
Security deposit shall be returned to the contractor after the expiry of the
D efec t Liability Period in all the cases other than Note (i) mentioned below
and after passing the final bill based on No Claim Certificate with the approval of
the Competent Authority. The Competent Authority shall normally be the authority
who is competent to sign the contract. If this competent authority is of the rank
lower than JA grade / CPM, DFCCIL, then JA grade officer / CPM, DFCCIL
(Concerned with the work) should issue the certificate. The certificate, inter alia,
should mention that the work has been completed in all respects and that all the
contractual obligations have been fulfilled by the contractor and that there is no
due from the contractor to Railways / DFCCIL against the contract concerned.
Before releasing the SD, an unconditional and unequivocal no claim certificate
from the contractor concerned should be obtained.

Note:

(i) After the work is physically completed, security deposit recovered from the running
bills of a contractor can be returned to him if he so desires, in lieu of FDR

/ irrevocable Bank Guarantee for equivalent amount to be submitted by him.

(i) In case of contracts of value Rs.50 crore and above, irrevocable Bank Guarantee
can also be accepted as a mode of obtaining security deposit.

16.(3) No interest will be payable upon the Earnest Money and Security Deposit or
amountspayable to the contractor under the contract, but Government Securities
deposited in terms of Sub-clause (1) of this clause will be payable with interest
accrued thereon.

16.(4) Performance Guarantee (P.G.)
The procedure for obtaining Performance Guarantee is outlined below:

Signature of Tenderer Page 30
\_/:f



Tender No. MGS/EN/RUB/Approach/172/3/2016

€)) The successful bidder shall have to submit a Performance Guarantee (PG) within
30 (thirty) days from the date of issue of Letter of Acceptance (LOA). Extension of
time for submission of PG beyond 30 (thirty) days and upto 60 days from the date
of issue of LOA may be given by the Authority who is competent to sign the
contract agreement. However, a penal interest of 15% per annum shall be charged
for the delay beyond 30 (thirty) days, i.e. from 31st day after the date of issue of
LOA. In case the contractor fails to submit the requisite PG even after 60 days
from the date of issue of LOA, the contract shall be terminated duly forfeiting EMD
and other dues, if any payable against that contract. The failed contractor shall be
debarred from participating in re-tender for that work.

(b) The successful bidder shall submit the performance Guarantee in any of the

following forms amounting to 5% of the contract value:-

(i) A deposit of Cash

(i)  Irrevocable Bank Guarantee

(i)  Government Securities including State Loan Bonds at 5 percent below
the market value

(iv) Deposit receipts, pay orders, Demand Drafts and Guarantee Bonds. These
forms of Performance Guarantee could be either of the State Bank of India
or of any of the Nationalized Banks;

(V) Guarantee Bonds executed or Deposits Receipts tendered by all
Scheduled Banks;

(vi) A Deposit in the Post Office Saving Bank;

(vii) A deposit in the National Savings Certificates.

(viii) Twelve years National Defence Certificates;

(ix)  Ten years Defence Deposits;

(x) National Defence Bonds; and

(xi)  Unit Trust Certificates at 5 per cent below market value or at the face

value whichever is less.

Note: The instruments as listed above will also be acceptable for Guarantees in case
ofMobilization advance.

(c) The performance Guarantee shall be submitted by the successful bidder after the
letter of acceptance has been issued, but before signing of the contract
agreement. The agreement should normally be signed within 30 (thirty) days
afterthe issue of LOA and the Performance Guarantee shall also be submitted
within this time limit. This PG shall be initially valid up to stipulated date of
completion plus 60 days beyond that. In case, the time limit for completion of work
gets extended, the contractor shall get the validity of Performance Guarantee
extended to cover such extended time for completion of work plus 60 days.

(d) The value of PG to be submitted by the contractor will not change for variation
upto 25 % (either increase or decrease). In case during the course of execution,
value of the contract increases by more than 25 % of the original contract value,
an additional performance guarantee amounting to 5 % (five percent) for the
excess value over the original contract value shall be deposited by the contractor.

(e) The performance Guarantee (PG) shall be released after the physical completion of
the work based on the ‘completion certificate’ issued by the competent authority
stating that the contractor has completed the work in all respects satisfactorily. The
security deposit shall, however, be released only after the expiry of the defect
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liability period and after passing the final bill based on ‘No Claim Certificate’ from
the contractor.

Whenever the contract is rescinded, the security deposit shall be forfeited and the
Performance Guarantee shall be encashed. The balance work shall be got done
independently without risk and cost of the failed contractor, the failed contractor
shall be debarred from participating in the tender for executing the balance work. If
the failed contractor is a JV or a partnership firm, then every member / partner of
such a firm shall be debarred from participating in the tender for the balance work
in his / her individual capacity or as a partner of any other JV / partnership firm.

The Engineer shall not make a claim under the Performance Guarantee except for
amounts to which the President of India / DFCCIL is entitled under the contract (no
withstanding and/or without prejudice to any other provisions in the contract
agreement) in the event of:

(i) Failure by the contractor to extend the validity of the Performance Guarantee
as described herein above, in which event the Engineer may claim the full
amount of the Performance Guarantee.

(ii) Failure by the contractor to pay President of India / DFCCIL any amount due,
either as agreed by the contractor or determined under any of the
Clauses/conditions of the agreement, within 30 days of the service of the
notice to the effect by Engineer.

(i) The contract being determined or rescinded under provision of the GCC the
Performance Guarantee shall be forfeited in full and shall be absolutely at the
disposal of the President of India.

Force Majeure Clause:- If at any time, during the continuance of thiscontract, the
Performance in whole or in part by either party of any obligation under this contract
shall be prevented or delayed by reason of any war, hostility, acts of public enemy,
civil commotion, sabotage, serious loss or damage by fire, explosions, epidemics,
strikes, lockouts or act of God (hereinafter, referred to events) provided, notice of
the happening of any such event is given byeither

party to the other within 30 days from the date of occurrence thereof, neither party
shall by reason of such event, be entitled to terminate this contract nor shall either
party have any claim for damages against the other in respect of such non-
performance of delay in performance, and works under the contract shall be
resumed as soon as practicable after such event has come to an end or ceased to
exist, and the decision of the Engineer as to whether the works have been so
resumed or not shall be final and conclusive, PROVIDED FURTHER that if the
performance in whole or in part of any obligation under this contract is prevented or
delayed by reason of any such event for a period exceeding 120 days, either party
may at its option terminate the contract by giving notice to the other party.

Extension of time in Contracts:-Subject to any requirement in the contract asto
completion of any portion or portions of the works before completion of the whole,
the contractor shall fully and finally complete the whole of the works comprised in
the contract (with such modifications as may be directed under conditions of this
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contract) by the date entered in the contract or extended date in terms of the
following clauses:-

0] Extension due to modification:- If any modifications have been ordered whichin
the opinion of the Engineer have materially increased the magnitude of the work,
then such extension of the contracted date of completion may be granted as shall
appear to the Engineer to be reasonable in the circumstances, provided moreover
that the Contractor shall be responsible for requesting such extension of the date as
may be considered necessary as soon as the cause thereof shall arise and in any
case not less than one month before the expiry of the date fixed for completion of
the works.

(i) Extension for delay not due to DFCCIL or Contractor:-If in the opinion of the

Engineer the progress of work has any time been delayed by any act or neglect of
DFCCIL's employees or by other contractor employed by the DFCCIL under sub-
clause (4) of clause 20 of these conditions or in executing the work not forming part
of the contract but on which contractor’'s performance necessarily depends or by
reasons of proceeding taken or threatened by or dispute with adjoining or to
neighbouring owners or public authority arising otherwise through the Contractor’s
own default etc. or by the delay authorized by the Engineer pending arbitration or in
consequences of the contractor not having received in due time necessary
instructions from the DFCCIL for which he shall have specially applied in writing
to the Engineer or his authorized representative then upon happening of any
such event causing delay, the contractor shall immediately give notice thereof in
writing to the Engineer within 15 days of such happening but shall nevertheless
make constantly his best endeavours to bring down or make good the delay and
shall do all that may be reasonably required of him to the satisfaction of the
Engineer to proceed with the works. The contractor may also indicate the period for
which the work is likely to be delayed and shall be bound to ask for necessary
extension of time. The Engineer on receipt of such request from the contractor shall
consider the same and shall grant such extension of time as in his opinion is
reasonable having regard to the nature and period of delay and the type and
guantum of work affected thereby.
No other compensation shall be payable for works so carried forward to the
extended period of time, the same rates, terms and conditions of contract being
applicable as if such extended period of time was originally provided in the original
contract itself.

(i) Extension for delay due to DFCCIL:- In the event of any failure or delay by
the DFCCIL to hand over the Contractor possession of the lands necessary
for the execution of the works or to give the necessary notice to commence the
works or to provide the necessary drawings or instructions or any other delay
caused by the DFCCIL due to any other cause whatsoever, thensuch failure
or delay shall in no way affect or vitiate the contract or alter the character thereof
or entitle the contractor to damages or compensation therefore, but in any
such case, the DFCCIL may grant such extension or extensions of the completion

date as may be considered reasonable.

17-B Extension of time for delay due to contractor:-The time for the execution of thework
or part of the works specified in the contract documents shall be deemed to be the
essence of the contract and the works must be completed not later than the date(s)
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as specified in the contract. If the contractor fails to complete the works within the
time as specified in the contract for the reasons other than the reasons specified in
clause 17 and 17-A, the DFCCIL may, if satisfied that the works can be completed
by the contractor within reasonable short time thereafter, allow the contractor for
further extension of (Performa at Form No. 14) time as the Engineer may decide.
On such extension the DFCCIL will be entitled without prejudice to any other right
and remedy available on that behalf, to recover from the contractor as agreed
damages and not by way of penalty a sum equivalent to ¥ of 1% of the contract
value of the works for each week or part of the week.

For the purpose of this clause, the contract value of the works shall be taken as
value of work as per contract agreement including any supplementary work
order/contract agreement issued. Provided also, that the total amount of liquidated
damages under this condition, shall not exceed the under noted percentage value
or of the total value of the item or groups of items of work for which a separate
distinct completion period is specified in the contract.

0] For contract value up to Rs. 2 lakhs - 10% of the total value of the contract
(i) For contracts valued above Rs. 2 lakhs- 10% of the first Rs.2 lakhs and

5% of the balance
Further competent authority while granting extension to the currency of contract
under clause 17(B) of GCC may also consider levy of token penalty as deemed fit
based on the merit of the case. Provided further, that if the DFCCIL is not satisfied
that the works can be completed by the Contractor and in the event of failure on the
part of the contractor to complete the work within further extension of time allowed
as aforesaid, the DFCCIL shall be entitled without prejudice to any other right or
remedy available in that behalf, to appropriate the contractor’s security deposit and
rescind the contract under clause 62 of these conditions, whether or not actual
damage is caused by such default.

lllegal Gratification:- Any bribe, commission, gift or advantage given, promisedor
offered by or on behalf to the contractor or his partner, agent or servant or, anyone
on his behalf, to any officer or employee of the DFCCIL, or to any person on his
behalf in relation to obtaining or execution of this or any other contract with the
DFCCIL shall, in addition to any criminal liability which he may incur, subject
contractor to the rescission of the contract and all other contracts with the DFCCIL
and to the payment of any loss or damage resulting from such decision and the
DFCCIL shall be entitled to deduct the amounts so payable from any moneys due
to the Contractor(s) under this contract or any other contracts with the DFCCIL.

The contractor shall not lend or borrow from or have or enter into any monitory
dealings and transactions either directly or indirectly with any employee of the
DFCCIL and if he shall do so, the DFCCIL shall be entitled forthwith to rescind the
contract and all other contracts with the DFCCIL. Any question or dispute as to the
commission or any such offence or compensation payable to the DFCCIL under this
clause shall be settled by the General Manager/ROB /CPM of the DFCCIL, in such
a manner as he shall consider fit and sufficient and his decision shall be final and
conclusive. In the event of rescission of the contract under this clause, the
contractor will not be paid any compensation whatsoever except payments for the
work done up to the date of rescission.
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EXECUTION OF WORKS

19.(1) Contractor’s understanding:- It is understood and agreed that the contractorhas, by
careful examination, satisfied himself as to the nature and location of the work, the
conformation of the ground, the character, quality and quantity of the materials to be
encountered, the character of equipment and facilities needed preliminary to and
during the progress of the works, the general and local conditions, the labour
conditions prevailing therein and all other matters which can in a y way affect the
works under the contract.

19.(2) Commencement of works:-The contractor shall commence the works within
15 days after the receipt by him of an order in writing to this affect from the

Engineer and shall proceed with the same with due expedition and without delay.

19.(3) Accepted Programme of work:- The contractor who has  been awarded
the work shall as soon as possible but not later than 30 days after the date of
receipt of the acceptance letter in respect of contracts with initial completion
period of two years or less or not later than 90 days for other contracts have to
submit the detailed programme of work indicating the time schedule of various
items of works in the form of Bar Chart/PERT/CPM. He shall also submit the
details of organization (in terms of labour and supervisors) plant and
machinery, that he intends to utilize (from time to time) for execution of the work
within stipulated date of completion. The programme of work amended as
necessary by discussions with the Engineer, shall be treated as the agreed
programme of the work for the purpose of this contract and the contractor shall
endeavour to fulfill this programme of work. The progress of work will be watched
accordingly and the liquidated damages will be with reference to the overall
completion date. Nothing stated herein shall preclude the contractor in achieving

earlier completion of item or whole of the works than indicated in the programme.

19.(4) Setting out of works:- The contractor shall be responsible for the correct
setting out of all works in relation to original points, lines and levels of reference
at his cost. The contractor shall execute the work true to alignment, grade, levels
and dimensions as shown in the drawing and as directed by the Engineer’s
representative and shall check these at frequent intervals. The contractor  shall
provide all facilities like labour and instruments and shall co- operate with the
Engineer’s representative to check all alignment, grades, levels and dimensions.
If, at any time, during the progress of the works any error shall appear or arise in
any part of the work, the contractor, on being required so to do by the Engineer’s
representative shall, at his own cost rectify such errors, to the satisfaction of the
Engineer’s representative. Such checking shall not absolve the contractor of
his own responsibility of maintaining accuracy in the work. The contractor
shall carefully protect and preserve all bench marks, sight rails, pegs and
other things used in setting out the work.

20.(1) Compliance to Engineer’s instructions:-The Engineer shall direct the order
in which the several parts of the works shall be executed and the contractor shall
execute without delay all orders given by the Engineer from time to time but the
contractor shall not be relieved thereby from responsibility for the due performance

of the works in all respects.
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20.(2) Alterations to be authorized:-No alterations in or additions to or omissions or

abandonment of any part of the works shall be deemed authorized, except under
instructions from the Engineer, and the contractor shall be responsible to obtain

such instructions in each and every case in writing from the Engineer.

20.(3) Extra works:- Should works over and above those included in the contract requireto
be executed at the site, the contractor shall have no right to be entrusted with the
execution of such works which may be carried out by another contractor or

contractors or by other means at the option of the DFCCIL.

20.(4) Separate contracts in connection with works:- The DFCCIL shall have the rightto
let other contracts in connection with the works. The contractor shall afford other
contractors reasonable opportunity for the storage of their materials and the
execution of their works and shall properly connect and coordinate his work with
theirs. If any part of the contractors work depends for proper execution or result
upon the work of another contractor(s), the contractor shall inspect and promptly
report to the Engineer any defects in such works that render it unsuitable for such
proper execution and results. The contractor’s failure so-to inspect and report shall

constitute an acceptance of the other contractor's work as fit and proper

for the

reception of his work, except as to defects which may develop in the other

contractor’s work after the execution of his work.

21. Instruction of Engineer’s Representative:- Any instructions or approval givenby
the Engineer’s representative to contractor in connection with the works shall bind
the contractor as though it had been given by the Engineer provided always as

follows:

@ Failure of the Engineer’s representative to disapprove any work or materials shall
not prejudice, the power of the Engineer thereafter to disapprove such work or

material and to order the removal or breaking up thereof.

(b) If the Contractor shall be dissatisfied by reason of any decision of the Engineer’s
representative, he shall be entitled to refer the matter to the Engineer who shall

there upon confirm or vary such decision.

22.(1) Adherence to specifications and drawings:- The whole of the works shall beexecuted

in perfect conformity with the specifications and drawings of the contract.

If contractor performs any works in a manner contrary to the specifications
or drawings or any of them and without such  reference to the Engineer he
shall bear all the costs arising or ensuing therefore and shall be responsible for all

loss to the DFCCIL.
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22.(2) Drawings and specifications of the works:- The contractor shall keep one copyof

22.(3)

drawings and specifications at the site, in good order, and such contract documents
as may be necessary available to the Engineer or the Engineer’s representative.

Ownership of drawings and specifications:- All drawings and
specifications and copies thereof furnished by the DFCCIL to the Contractor are
deemed to be the property of the DFCCIL. They shall not be used on other worksand
with the exception of the signed contract set, shall be returned by the contractor to
the DFCCIL on completion of the work or termination of the contract.

22.(4) Compliance with Contractor’s request for details:- The Engineer shall furnishwith

22.(5)

23

24.

reasonable promptness, after receipt by him of the contractor's request for the
same, additional instructions by means of drawings or otherwise, necessary for the
proper execution of the works or any part