MUM/North/EN/VEH-HIRE/Open Tender/679

Dedlcated Freight Corridor Corporation of India Lta,

A Government of India (Ministry of Railwa ys) Enterprise

7th Floor, New Administrative Building, D.N. Road, Mumbai —400001
Phone: +91-22-22634185; Fax: +91-22-22634184

Tender No. : MUM/NORTH/EN/VEH-HIRE/Open Tender/679

Name of Work:  Hiring of 05 vehicles for official use of North/Mumbai unit, DFCCIL in the
state of Maharashtra and Gujarat.

(PARTICIPATION THROUGH E-TENDERONLY)

Visit: -www.tenderwizard.com/DFECCIL

Help:  Please contact Tender wizard helpdesk at n0.011-49424365 or cell no.
7738875559/ 7666563870

CONTRACTOR

= - )
DFCCIL/Mumbai
1/583




MUM/North/EN/VEH-HIRE/Open Tender/679

Tender Details
Tender Reference No. | MUM/N/EN/VEH-HIRE/OT/679
2. | Tender Title Hiring of vehicles/Transportation facility.
Location Notth Mumbai office of DFCCIL in the state of
Maharashtra and Gujarat.
4. | Estumated Cost Rs. 61,63,320/-
5. | Cost  of  Tender|Rg 5900,/ (With 18%GST) (Non Refundable)
Document e .
To be paid in form of DD/ Banket’s Cheque in {/0
DFCCIL, Payable at Mumbai
6 | Tender Processing Fess | 019 of estimated cost (Non-Refundable) Inclu.
of all Taxes & Duties. To be paid through E-
Payment at the time of online submission of the
Bid. This is excluding online registration charge.
7. | Earnest Money (EMD) | g 1,23,267/-
8. | Completion Period 24 (T'wenty Four )months
9. | Validity of the offer 90 days from the date of opening of the tender.
www.tenderwizard.com/DFCCII.
For any help in connection with E-tendering,
13. | E-tendeting Web site | Please contact at www.tenderwizard.com helpdesk
at  1n0.011-494243650r cell no. 7738875559/
7666563870
Important Dates
1. | Document Download (Sale) Start Date 15/10/2019 from 1100hrs
2. | Document Download (Sale) End Date 15/11/2019 up to 1500hts
3. | Bid Submission (Online) Start Date 15/10/2019 from 1100hts
4. | Bid Submission (Online) End Date 15/11/2019 up to 1530hts
Last Date of Submission of Originals of
5. | Mandatory Documents i.e.,, EMD & Tender | 16/11/2019 till 1700hts
Document Fees etc.
6. | Bid Opening (Online) Date & time 18/11/2019 at 1500hrs
, 0 Work Details -
Providing vehicles on hire basis for official use of North/Mumbai unit, DFCCIL in the
State of Maharashtra and Gujarat.

)
DFCCIL/Mumbai
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MUM/North/EN/VEH-HIRE/Open Tender/679

CHECK LIST
CHECKLIST OF ITEMS TO BE COMPLIED BY TENDERER(S) BEFORE
SUBMITTING THEIR TENDERS ONLINE. 3 4
1. Details of Similar works completed in last three year. -
2. Details of on-going works.
3. Annual Turnover for the last three years with supporting document.
4. Registration of Company in case of company.
5 Partnership Deed/Memorandum and Atrticles of Association of the fitm or
’ company.
Registration under various Labour Laws (As applicable).
7. Goods service tax Registration Certificate.
Earnest Money Deposit confirming to Para 7 of General Conditions of Contract
8. (Statutory  document). The original EMD should be submitted to
DFCCIL/Mumbai Office befote Opening date & Time.
Cost of Tender documents (DD in favour of DFCCIL payable at Mumbai). The
9. original document should be submitted to DFCCIL/Mumbai Office before
Opening date & Time.
10. | Attorney of the person signing the tender documents.
Financial Bid (Microsoft Iixcel file) to be filled, saved and submitted along with
11. forwarding letter and ‘Bidder’s General Information’ (Annexure-A) with Digital
signature.
Note:
) Sr.No.1-10, the Original Documents should be scanned and uploaded in
‘Document Library’.
(i1) Sr.No.11, only the downloaded ‘Tinancial Bid’ file should be uploaded after

filling and saving. Do not upload scanned copy of Tinancial Bid’ in
‘Document Library’.

)
DFCCIL/Mumbai
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HITTd HIhIY ﬁ?’l’ J-i’HIQ'H“ selH
Dedicated Freight Corridor Corporation of India Ltd.

A Govt. of India (Ministry of Railways) Enterprise

7tFloor, C.Rly. New Admin. Bldg., D.N. Rd., Mumbai — 400001, Tel. 022 22634185, Tel/Fax 022 22634184

Tender No.: MUM/North/EN/VEH-HIRE/OT /679

Sub: -

1.0

Section 1
NOTICE INVITING OPEN E-TENDER
Date- 07/10/2019

Tender Notice for the work of “Hiring of 05 vehicles for official use of
North/Mumbai office under the jurisdicion of CGM/North/Mumbai
unit, DFCCIL in the State of Maharashtra and Gujarat.”

Dedicated Freight Cortidor Corporation of India Limited (DFCCIL) is a Special
Purpose Vehicle set up undet the administrative control of Ministry of Railways to
undertake planning & development, mobilization of financial resources and
construction, maintenance and operation of the Dedicated Freight Corridors.
DFCCIL was incotporated in October 2006 under Indian Companies Act 1956. At
present the company is undertaking construction of Eastern & Western Corridors
and has its Cotporate Office at New Delhi and Field Units at Mumbai & various

other cities.

The Notth/Mumbai Unit of DFCCIL, i.e., Office of the Chief General Manager/
Notth/ Mumbai, 7t floor, Central Railway New Administrative Building, D.N.
Road, CST, Mumbai-400001, invites Open E-Tender under Single Packet System
for engaging expetienced Contractors in the domain of services given in the ‘scope
of the wotk’ as per the terms and conditions mentioned in the Tender Document.

SN

Description Particulars

Tender No. MUM/North/EN/VEH-HIRE/OT/679

N

Hiring of 05 vehicles for official use of North/Mumbai
office under the jurisdiction of CGM/Notth/Mumbai
unit, DFCCIL in the State of Maharashtra and Gujarat.

Name of Work

Type of Tender

Type of contract

Estimated Cost

‘Single Packet” Open E-Tender
Hiring of vehicles

Rs. 61,63,320/-

N NP R

Cost of

Document

Tender

Rs. 5900/-(With 18%GST) (Non lh‘ﬁ'lﬂfl'-lhl{: _

To be paid in form of DD/ Banket’s/A
DFCCIL, Payable at Mumbai { %

DFCCILIMumbal
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MUM/North/EN/VEH-HIRE/Open Tender/679

7. | Tender Processing Fess | 019 of estimated cost (Non-Refundable) Inclu. of all
Taxes & Duties. To be paid through E-Payment at the
time of online submission of the Bid. This is excluding
online registration charge.

8. Earnest Money (EMD) Rs. 1,23,267/—

9. | Petformance Guarantee | 5% of the contract value
| 10. | Completion Period 24 (Twenty Four )months

11 | Validity of the offer 90 days from the date of opening of the tendet. B}
Shri. Manoj C. Panchal
Dy. Chief Project Manager /Elect./Mumbai (Notth)

12, Cantace Eorson TelNo:022-2263 4189;  Fax. No: 022-2263 4184
e-mail: mpanchal@dfcc.co.in
www.tenderwizard.com/DIFCCIL

. . For any help in connection with E-tendeting, please

1o enacrngWeblsie contact at Tender wizard helpdesk no. 011-49424365 or

B cell n0.7738875559/7666563870
DATE & TIME SCHEDULE

1. Date of Uploading of NIT (Online Publishing Date) | 15/10/2019 at 1100hts

2 Document Download (Sale) Start Date ) 15/10/2019 from 1100hts

3. | Document Download (Sale) End Date 15/11/2019 up to 1500hts

4, Bid Submission (Online) Start Date 15/10/2019 from 1100hts

5. | Bid Submission (Online) End Date 15 /11/2019 up to 1530hrs B

6. Last Date of Submission of Originals of Mandatory 16/11,/2019 till 1700hrs

Documents
7. | Bid Opening (Online) Date & time 18/11/2019 at 1500hts

2.0  Eligibility criteria
Eligibility criteria of applicant shall be assessed as per Clause-2.1 of section-4, ‘Special
Conditions of the Contract’ of Tender Document as under.
Note: - Consortium bidding shall not be allowed at any stage for fulfilment of
eligibility critetia.

3.0 Tender Document: -
Jhe NIT document may be downloaded from the DFCCIL’s website

cwww.dfccil.gov.in, e-tender portal www.tenderwizard.com/DICCII, and Central

Procurement Portal www.eprocure.gov.in.

S|

DFCCIL may issue addendum(s)/cottigendum(s) to the tender dogumagnt. In such

Procurement Portal WWW.eprocure.gov.in at least SEVEN (7) % S W“a( _.'fl 1ce of

)

date fixed /re-fixed for closing of bids. The tenderers mushek

DFCCIL/Mumbai
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MUM/North/EN/VEH-HIRE/Open Tender/679

4.0
4.1

4.2

4.3

4.4

5.0

6.0

7.0

updated about the latest developments about the tender and ensure that the
addendum(s)/cottigendum(s), if any. The offers received without taking cognizance
of such cottigendum/ addendum published shall be liable to be rejected.

Submission of Bid

The Bids shall be submitted as per ‘Instructions to Bidder (I'TB)” as given under
Section 2 of the Tender Document.

The Bid should be submitted online through the pottal www.tenderwizard.com/
DFECCIL only. The offets submitted in modes other than ONLINE will not be
accepted. For detailed instructions, refer to para 2.0 — ‘Procedure of submission of
E-Tendet’ of Section 2 - ‘Instructions to Bidder (ITB)’.

To patticipate in the E-Bid submission, it is mandatory for the bidders to have User
ID and Password to login on the portal www.tenderwizard.com/DIFCCIL. The
User ID and Password has to be obtained by paying an Annual Registration Chatge
of INR 2000/- + Goods setvice tax@ prevailing rate to M/s I'TI Ltd. through e-
payment. Also, Biddets have to pay the Tender Processing Fees to M/s. ITT Ltd.
through e-payment at the time of online submission of the Bid. The vendors already
having valid registration with M/s. ITI need not pay the Registration Charges. For
further details, please refer to para 2.1 — Procedure of submission of E-Tender’ of

Section 2 - ‘Instructions to Bidder (I'TB)”.

Any tender received without Earnest Money in any of the forms specified in the
Tender Document shall not be considered and shall be summarily rejected except
for the MSEs registered with body specified by ministry of MSME for the item
tendered.

Opening of Online Bids:

The E-Bids shall be opened on-line at the address given below at the time and date
mentioned in the NIT/Cortigendum/s in presence of the Tenderers or their
authotised representatives intending to attend the Opening. The address of the
office for submission of Mandatory Original Documents and Online Opening of
Tender is: - Office of the Chief General Manager/ North/ Mumbai,

7th floot, Central Railway New Administrative Building,

D.N. Road, CST, Mumbai-400001, Mahatrashtra.

DFCCIL resetves the tight to cancel the tender before submission/opening of the
tender or postpone the tender submission/opening date and to accept/ reject any or
all tenders without assigning any reason thereof. DFCCIL’s assessment of suitability
as per Eligibility Critetia shall be final and binding.

DFCCIL teserves the right to pre-qualify the bidders provisionally
documents submitted by them subject to final verification. Tenderersfila
that their offers ate liable to be disqualified at any time during the tdf et
in case it is found that any of the information furnished by them is ¥

i

For CGM(North)
DFCCIL/Mumbai
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of such tenderer shall be forfeited. The decision of DFCCIL in this regard shall be
final and binding.

We look forward for your active participation.

For CGM(North)
DFCCIL/Mumbai
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MUM/North/EN/VEH-HIRE/Open Tender/679

To,

DECCIL TENDER FORM (First Sheet)

Forwarding letter by Tenderer

Chief General Manager (North),
DFCCIL/Mumbai.

(1)
(2)

Ref: - Tender No. MUM/North/EN/VEH-HIRE/679

1/ We have read the wvarious
conditions to tender attached hereto and agree to abide by the said conditions. I/We
also agree to keep this tender open for acceptance for a period of 90 days from the
date fixed for opening the same and in default thereof, “Earnest Money” deposited by
me/us will be liable for forfeiture. I/We offer to execute the work as set out in the
Bid Document for CGM(Notth)/DFCCIL/Mumbai at the rates quoted in the
attached schedule. I/We also heteby agree to abide by all Terms & conditions of the
Contract and to catty out the wotk according to the conditions as laid down by
DFCCIL Administration for the execution of present contract.

A sum of Rs---memmemmm- /- (Rs. ) vide
DD/FDR No. Dated is forwarded herewith as Earnest
Money. Full value of the earnest Money shall stand forfeited without prejudice to any
other right or remedies in case my Tender is accepted and if :

(a) I/We do not execute the contract agteement within Thirty days after receipt of
notice issued by the DFCCIIL, Administration.
OR
(b) I/We do not commence the work within fifteen days after receipt of otders to
that effect.

Untl a formal agreement is prepared and executed, acceptance of this tender shall
constitute a binding contract between us subject to modifications, as may be mutually
agreed to between us and indicated in the Letter of Acceptance of my offer for this
work.

Signature of Witnesses: Signature of Tenderer
Date:
Address of Tenderer:

ForC
DFCCIL/Mumbai
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MUM/North/EN/VEH-HIRE/Open Tender/679

. T e AT FITRYA At =T oy,

T IR (I {1 IAA
Dedicated Freight Corridor Corporation of India Ltd.

ShesE e PNER A Gouvt. of India (Ministry of Railways) Enterprise

1.0

2.0
21

7%Floor, C.Rly. New Admin. Bldg., D.N. Rd., Mumbai — 400001, Tel. 022 22634185, Tel/Fax 022 22634184

Section 2

INSTRUCTIONS TO BIDDERS (ITB):

General: All bidders must note that this being E-tender, bids received only through E-

tendering portal shall be considered as an offer. Any bid received in paper form will not be opened
and shall be summarily rejected.

Procedure for submission of E-tender:

Procedure of Obtaining the Bid Document:

The Bidder who wishes to view the Notification and tender document can visit
DFCCIL’s website www.dfccil.gov.in OR www.tenderwizard.com/DFCCIL OR
Central Procurement Portal www.eprocure.gov.in.

Interested bidders who wish to participate in the tender should visit website
www.tenderwizard.com/DFCCIL, which is the ONLY website for bidding their

offer. Further the procedure is as follows:

Register yourself with M/s. Indian Telephone Industties (ITT) for obtaining
Login ID and Password (after paying necessary charges). This is one-time
annual payment and applicable for bidding other tenders also.

Obtain Class-III Digital Signature Certificate from ITT or any other digital
signature issuing authority. In case bidder wishes to obtain the digital
signature certificate from ITI, they may contact Mobile numbers
7738875539/7666563870.

Using the login ID, Password and Digital Signature, enter the tender pottal to
purchase the tender document.

The tender document charge has to be paid though DD drawn in favour of
“DFCCIL” payable at Mumbai and Details thereof are to be entered in the
relevant columns of E-Bid form available on the portal. However, Tender
document shall be provided free of cost to MSEs registeted with a body
specified by Ministry of MSME for the item tendered.

Pay processing fees only through e-payment gateway of I'TT.

With the payment of processing fee, the bidder can download the ﬁnancml
bid” (Microsoft Excel file ‘Financialbid.xls’) by clicking the linlzZZxbh @y

For CGM(North)
DFCCIL/Mumbai
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2.2

2.3

Procedure of Online Bid submission:

Before quoting the rate and uploading the ‘Tinancial Bid” along with “Tender
Forwarding Letter’, bidders are advised to upload scanned copies of the
following supporting document (please refer Check list) in ‘document library’.
The list is indicative and not extensive.
i. Document confirming Payment of ‘Tender Document Charge’
(Mandatory document) *
ii. Document for Payment of EMD confirming to Para 3 of General
Conditions of Contract (Mandatory document) *
iii. MSME certificate (mandatory documents)
iv. Documents in support of fulfilling the Eligibility Criteria as stipulated in
Para-2 of ‘Special Conditions of Contract & Specification’, Section-4
v. Goods service tax Registration Certificate.
vi. Partnership deed/Memorandum and Articles of Association of the firm
or company, if applicable.
vii. Power of attorney of the person signing the tender document or
photocopy duly attested by Notary Public.
vill. Any other supporting document as required.

* The name of the applicant and address should be mentioned on the reverse
of the respective DD/FDR, attached as EMD.

After uploading the above documents, bidder should quote their rates in the
downloaded ‘Financial Bid’ file and save the file. After saving, the bidder can
upload the duly filled in file. ‘The name of the downloaded ‘Tinancial Bid’
(‘Tinancialbid.xlIs’) file should not be changed.

Tenderer should submit the originals of Mandatory documents, i.e. document
of Payment of EMD, Tender Document Fees. Documents for claiming
exemption from payment of tender form Fees/EMD at the Office of the
Chief General Manager /Notth/Mumbai, 7 floor, Central Railway New
Administrative Building, D.N. Road, CST, Mumbai-400001, up to 17:00 hrs.
on 05/03/2019. Documents other than Mandatory documents should be
submitted at Chief General Manager/Notth/Mumbai’s Office within 7 days
from opening of the E-tender. The bid is liable to be rejected in case of
tailure to submit the documents on time.

Help desk for E-Tendering

Bidder manual & system requitement is available on web site www.
tenderwizard.com/DFCCIL for necessary help. For any difficulty in downloading
& submission of tender document at website www.tenderwizard.com/DFCCIL,
please contact at tenderwizard.com helpdesk no. 011- 49424365 or cell no.

7738875559/7666563870

For CG (North)
DFCCIL/Mumbai
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3.0
31

3.2

3.3

3.4

3.5

3.6

3.7

3.8

Other conditions

Language of Bid: The Bid, as well as all cottespondence and documents relating
to the bid exchanged by the Bidder and the Employert, shall be written in English.

Currencies of Bid and Payment: The Bidder shall quote the unit rates and the
ptices entirely in the Indian Rupees.

Period of Validity of Bids: Bids shall be valid for a petiod of 90 days from the
date of opening of the tender. A bid valid for a shotter period shall liable to be
rejected by the employer as non-tesponsive.

Signing of All Bid Papers and completing Financial Bid: The tender being E-
tender, the digital signature obtained from approved Controller of Certificate
Authotities (CCA) shall only be considered as authentic. The process of obtaining
digital signature has been specified at Para-1 of ITB.

Addendum/Corrigendum: - At any time ptior to the tender submission date,
DFCCIL may, for any reason, whether at its own initiative or in tesponse to
clarifications requested by a Service Providet, modify the document through the
issuance of Addendum/cortigendum which will be uploaded on DFCCIL website
www.dfccil.gov.in and www.tenderwizard.com/DFCCIL not later than 7 days in
advance to the last date of submission of NIT. DFCCIL may, at its discretion,
extend the submission date.

The bidders must keep themselves updated through the websites
www.dfecil.gov.in & www.tenderwizard.com/DFCCIL, tegarding cottigendum/
addendum, if any, to the notice inviting tendet ot the tender document, which shall
be uploaded on the website. The offers received without taking cognizance
cottigendum/ addendum published shall be liable to be tejected.

Deviations: The tenderer should cleatly read and understand all the terms and
conditions, specifications, etc. mentioned in the original tender documents. If the
tenderer has any observations, the same may be indicated in his forwarding letter
along with the tendet.

Omissions & Discrepancies: Should a tendeter find disctepancy in or omissions
from any of the Tender Forms or should he be in doubt as to theit meaning, he
should at once notify the authotity inviting tenders who may send a written
instruction to all tenderers. It shall be understood that every endeavour has been
made to avoid any error which can materially affect the basis of tender and
successful tenderer shall take upon himself and provide for the risk of any error
which may subsequently be discovered and shall make no subsequent claim on
account thereof.

12/53
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3.9

Instructions to Bidders. The procedure for depositing the EMD and submission of
relevant documents has been stipulated in GCC para 7.0. No znterest shall be allowed
on Earnest Money Deposit.

Care in Submission of Bids: -

a)

b)

d)

The bidder is expected to examine all instructions, terms, conditions, forms
and other information in the bidding document. Failure to furnish all required
information in the bidding document ot submission of a bid not substantially
responsive to the bidding document in every respect will be at the bidder’s
risk and may result in rejection of his bid.
The bidder must obtain for itself on its own responsibility and its own cost all
the information including risks, contingencies & othet circumstances in
execution of the work. He shall also carefully read and understand all his
obligations & liabilities given in tendetr documents. The Bidder shall bear all
the costs associated with the preparation and submission of its Bid, and the
Employer shall not be responsible or liable for those costs, regardless of the
conduct or outcome of the bidding process.
The bidder is advised to visit and examine the site where the work is to be
executed and its sutroundings ot other areas as deemed fit by the bidder and
obtain for itself on its own responsibility all information that may be
necessaty for preparing the bid and execution of the contract. The cost of
visiting the site and collecting relevant data shall be at the bidder’s own
expense. It is a condition of the tender that the tenderer is deemed to have
visited the site and satisfied himself with all the conditions prevailing
including any difficulties for executing the work.
When work is tendered for by a firm or company of contractors, the tender
shall be signed by the individual legally authorized to enter into commitments
on their behalf.
It shall be deemed that by submitting a Bid, the bidder has:

i. Made a complete and careful examination of the Bidding Documents

and has fully acquainted him as to all conditions and matters which
may in any way affect the work or the cost thereof.

i. Visited and carefully examined the site and surroundings, and details
of existing study’s report catried out by DFCCIL which shall affect the
work under the scope of the bidder.

iit. Acquainted himself with Government taxes, laws, statute, regulations,
levies and other charges relating to scope of work.

iv. Received all relevant information requested from DIFFCCIL;

v. Accepted the risk of inadequacy, error or mistake in the information
provided in the Bidding Documents or furnished by ar.op behalf of

DICCIL relating to any of the matters relating to the bsd-‘r” ¥, o\
/ 2/ . ¢ \A

FokQGMNorth)

DFCCIEMtambai
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3.10

311

3.12

vi. Satisfied itself about all matters, things and information necessary and
required for submitting an informed Bid, execution of the Project in
accordance with the Bidding Documents and petformance of all of its
obligations there under.

f) Tenderer should submit the otiginal documents for EMD, Tender Document

Fees. Documents for claiming exemption from payment of tender form
Fees/EMD in Chief Project Manager/Notrth/Mumbai’s Office before
Opening of tender. The online offers of those who fail to submit above
original documents before opening of tender ate liable to be tejected.

Deadline for submission of tender: The bidder must ensute submission of offer
before the closing time as the tender submission shall stop accepting the offer after
the stipulated time. Incomplete offers will not be valid for consideration.

Modification/Withdrawal of offer: Bidder can anytime change/modify his offers
before end of tender submission time. However, no offer shall be modified or
withdrawn by the bidder after the end of bid submission time. Withdrawal of an
offer during the interval between end of tendet submission time and expity of the
offer validity period would result in forfeiture of the EMD.

Disqualification of the offers: -

a.

No tenderer is permitted to canvass to Employer on any matter relating to
this tender. Any tenderer found doing so may be disqualified and his bid may
be rejected.

Tenderer may carefully note that his bid is liable to be disqualified at any time
during tendering process, if it is discovered at any point of time that the
tenderer has suppressed any fact or given a false statement or has done
misrepresentation or fraud or has violated any of the terms, and the offer will
be cancelled by DFCCIL. In addition, the EMD of such tendeter shall be
forfeited. In such an event, the tenderer will not be entitled to any
compensation whatsoever, or refund of any other amount paid by him and
tenderer shall be debarred for a period of two yeats for participation in all
future projects of DFCCIL. The decision of Employer in this respect shall be
final and binding,.

DFCCIL may terminate the Contract or disqualify the tenderer if it is found
that the tenderer is black listed by any of the Government Depattments /
Institutions/Local Bodies/Municipalides /Public Sector Undertaking etc.
during previous 3 years before the date of bid closure.

The bidder shall submit only one bid in the capacity of an individual or sole
proprietor, partnership firm or company. Violation of this condition is liable
to disqualify the tenders in which bidder has patticipated and EMD of all
such tenderess shall stand forfeited. -

For CGM.(North)
DFCCIL/Mumbai
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3.13 FRAUD PREVENTION & DETECTION POLICY OF DFCCIL.:

3.13(a) Representative of vendors, suppliets, contractors, Contractors, service providers or

any other agency(ies) doing any type of business with the Company, is expected
and shall be responsible to ensure that there is no fraudulent act being committed
in their ateas of responsibility/control. As soon as it is learnt that a fraud or
suspected fraud has taken or is likely to take place, they should immediately apptise
the same to the concerned authority as per the procedure.

3.13(b) All the bidders shall be required to certify that they would adhere to the Fraud

4.0

5.0
5.1

5.2

5.3

Prevention & detection Policy of Company and not indulge or allow anybody else
working in their organization to indulge in fraudulent activities and would
immediately appftise the organization of the fraud/ suspected fraud as soon as it
comes to their notice. In respect of contracts funded by Multilateral Agencies, the
above will be incotporated after consultation / consents of the Lending Agency.

Opening of the tender: Tenders will be opened online at the address mentioned in

“Notice Inviting Tender” in presence of tenderers or authorized representatives of
tenderers who wish to attend the opening of tenders. Tenderers or their authorized
representatives who are present shall sign register in evidence of their attendance.

Preliminary examination of bids

The Employer shall examine the bids to determine whether they are complete,
whether any computational errors have been made and whether the bids atre
generally in order.

In case of discrepancy/Arithmetical etrot, if any, found between the unit price and
the total price, which is obtained by multiplying the unit price and quantity, ot
between subtotals and the total price, the unit or subtotal price shall prevail, and
the total price shall be corrected accordingly.

Prior to the detailed evaluation, Employer shall determine whether each bid is of
acceptable quality, is generally complete and is substantially responsive to the
bidding documents. For purpose of this determination, a substantially responsive
bid is one that conforms to the terms, conditions and specifications of the bidding
documents without material deviations, objections, conditionality or reservation. A
material deviation, objections, conditionality ot reservation is one:

1) That affects in any substantial way the scope or performance of the contract,

i) That limits in any substantial way, inconsistent with the bidding documents,
the Employer’s rights or the successful Biddet’s obligations under the
contract; or

i) Whose rectification would unfairly affect the competitive positigg
Bidders who are presenting substantially responsive bids. /s

If a bid is not substantially responsive, it shall be tejected by the Emplag
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In case of tenders containing any conditions ot deviations or tesetvations about
contents of tender document, Employer may ask for withdrawal of such
conditions/deviations/reservations. If the tenderer does not withdraw such
conditions/deviations/reservations, the tender shall be treated as non-responsive.
Employer’s decision regarding responsiveness or non-tesponsiveness of a tender

shall be final and binding,

Clarification on the tendered bids

To facilitate the examination, evaluation and compatison of the tenders, the
Employer may at his discretion ask the tenderers for any clatifications as
considered essential. All such correspondence shall be in writing and no change in
price or substance of the tender shall be sought or permitted. The above
clarification for submission of the details shall form part of the tender and shall be
binding on tenderer.

Evaluation and comparison of tenders

In case of open tenders; bids, which are determined as substantially responsive,
shall be evaluated based on criteria as given in Eligibility Criteria as given in
Annexure-I of Notice Inviting E-Tender. The tenderer must submit all necessaty
authentic data with necessary supporting certificates of the various items of
evaluation criteria failing which his tender is liable to be rejected.

The Employer reserves the right to negotiate the offer submitted by the tenderer to
withdraw certain conditions or to bring down the rates to a reasonable level.

The tenderer must note that during negotiations of rates of items of BOQ can only
be reduced and not increased by the tenderet. In case the tenderer introduces any
new condition or increases rates of any item of BOQ, his negotiated offer is liable
to be rejected and the original offer shall remain valid and binding on him.

Right to accept any tender or reject all tenders:

Employer reserves the right to accept, split, divide, negotiate, cancel or reject any
tender or to annul and reject all tenders at any time prior to the award of the
contract without incurring any liability to the affected tenderers or any obligation to
inform affected tenderer, the grounds of such action.

If the tenderet(s) expire(s) after the submission of his / their tender or after the
acceptance of his / their tender, the Railway shall deem such tender cancelled. If a
partner of a firm expires after the submission of their tender or after the
acceptance of their tender, the Railway shall deem such tender as cancelled, unless

"

the firm retains its charactet. gy
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9.1

9.2

Award of Contract

Contract will be awarded to the technically & financially suitable and eligible
Contractor Firm /Agency quoting the lowest rate as indicated in Section-6. In case
of more than one technically & financially suitable bidder quoting same lowest rate,
DFCCIL reserves the right to split the award, as deemed fit by DFCCIL.

Employer shall notify the successful tendeter in writing by a Registered
Letter/Speed Post ot pet bearer that his tender has been accepted.

Letter of Acceptance after it is signed by the Contractor in token of his acceptance
shall constitute a legal and binding contract between Employer and the contractor
till such time the contract agreement is signed.

For CGM(North)
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1.0

2.0

Section-3:

GENERAL CONDITIONS OF CONTRACT:

GENERAL CONDITIONS OF CONTRACT will form an integtal patt of the

tender and contract, which is enclosed along with the tender documents.

In case of any deviation between General Conditions of Contract and any other
Special Condition & Scope of work of Contract of this Bid document, the Special
Condition &Scope of work of Contract shall prevail. The biddets must give a
certificate along with their offer that they have thoroughly read, undetstood and
accepted the General Conditions, Special Conditions, Scope of wotk as well as
other conditions mentioned in the tender document.

DEFINITIONS: -

Unless excluded by or repugnant to the context.

a)

b)

The expression Employer /Corporation/Department/ DFCCIL as used in
the tender papers shall mean the Dedicated Fright Cortidot Cotporation of
India Itd.

Officet/“Officer-in-charge”/Engineer of the wotk shall mean the
‘Representative’ nominated by DFCCIL.

c) The “Site” shall mean the premises and / or other places where the work

d)

¢)

g)

is to be executed under the Contract including any other lands ot place
used for the purpose of Contract.

Part(s) thereof as the case may be and shall include all extra or additional,
altered or substituted works as required for performance of the contract.
The ‘Contract’ shall mean “The agreement entered into between DFCCIL,
and the Contractor as recorded in the Contract form signed by the patties
including all attachment - the Notice of Tender, the sealed quotation and
the Tender Document and Acceptance thereof together with the
documents referred to therein, and the Accepted Conditions with annexure
mentioned therein including any Special Conditions, Scope of Work,
Priced Schedule / Bill of Quantities and Schedule of Rates.” All these
documents taken together shall be deemed to form one Contract and shall
be complementary to one another. Contract is deed of contract together
with its entire accompaniment and those latet incorporated in it by internal
consent.

“Contractor” shall mean the individual/firm/company whether
incorporated or not, undertaking the work and shall include the legal
representative of such an individual or persons comprising such firms ot
company as the case may be and permitted, assigns of such individual or
firm or company.
The “Contract sum/Conttact price” shall mean the Sum A
tender is accepted. 4

For CGM(North)
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3.0

3.1

3.2

3.3

h) The “Contract time” means Period specified in the tender document for
entire execution of contracted works from the date of notification of
award including monsoon petiod.

i) A “Day” shall mean a day of 24 hours from midnight to midnight
irrespective of the number of hours worked in that day.

) A “month” shall mean a calendar month.

k) A “week” shall mean seven consecutive days without regard to the
number of hours worked in any day in that week.

) “Excepted Risks” are risks due to riots (otherwise than among
contractor’s employees) and civil commotion (in so far as both these are
un-insurable) was (whether declared or not), invasion, act of foreign
enemies, hostilities, civil war, rebellion, revolution, insurrection, military or
usurped power, any acts of God, such as earthquake, lightening and un-
precedent floods over which the contractor has no control.

m) Where the context so requires, word importing the singular number only
also include the plural number of vice-versa.

n) “ITB” shall mean Insttuction to Bidders as mentioned in Section-2 of
tender document.

0) “Services” means the work to be performed by the Contractor pursuant
to the contract.

Priority of Documents

Any Ambiguity, discrepancy or conflict between various documents forming the
Contract will be settled by prescribing the priority of document. Normally the
priority of documents shall be as follows in descending order: -
i. Contract Agreement
ii. Letter of Acceptance
iii. Bidder’s accepted Bid
iv. Conditions of Particular Applications
v. General Conditions of Contract
vi. Priced Bill of Quantities
vii. Any other document forming part of the contract

Tender Form:

Tender Form shall embody the contents of the contract documents either directly
or by reference.

Singular and Plural: Words imparting the singular number shall also include the
plural and vice versa where the context requires.

Headings: The headings in these Standard General Conditions are solely for the
purpose of facilitating reference and shall not be deemed to be part glr,u,ul or be
taken into consideration in the interpretation or construction ;gt}:},u;i %:,\‘r the

contract. £/ & W\
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4.2
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6.0

7.0
7.1

Laws and Regulations:

Governing Law:
The contract documents shall be governed by the Laws and By-Laws of India.

Compliance To Regulations And Bye-Laws : The Contractor shall conform to
the provision of any statute relating to the wotks and Regulations and bye-laws of
any Local Authority and shall before making any variation from the specifications
that may be necessitated by so confirming give to the Engineer notice specifying
the variation proposed to be made and the reason for making the vatiation and
shall not carty out such variation until he has teceived instructions from the
Engineer in respect thereof. The Contractor shall be bound to give all notices
required by Statute, Regulations or Bye-Laws as aforesaid and to pay all fees and
taxes payable to any authority in respect thereof.

Assignment or Subletting of Contract: The Contractor shall not assign or sublet
the contract or any part thereof or allow any person to become interested therein
any manner whatsoever without the special permission in writing of the DFCCIL.
Any breach of this condition shall entitle the DFCCIL to rescind the conttact and
also render the contractor liable for payment to the DFCCIL in respect of any loss
or damage arising or ensuing from such cancellation; provided always that
execution of the details of the wotrk by petty contractor under the direct and
personal supervision of the Contractor ot his agent shall not be deemed to be sub-
letting under this clause. The permitted subletting of wotk by the Contractor shall
not establish any contractual relationship between the sub-contractor and the
DFCCIL and shall not relieve the Contractor of any responsibility under the
Contract.

Indemnity by Contractors: The Contractor shall indemnify and save harmless the
DFCCIL from and against all actions, suit proceedings losses, costs, damages,
charges, claims and demands of every nature &description brought ot recovered
against the DFCCIL by reason of any act or omission of the Contractor, his agents
or employees, in the execution of the works or in his guarding of the same. All
sums payable by way of compensation under any of these conditions shall be
considered as reasonable compensation to be applied to the actual loss or damage
sustained, and whether or not any damage shall have been sustained.

Earnest Money Deposit (EMD): -

The tenderer shall be required to deposit earnest money with the tender fort the due
performance with the stipulation to keep the offer open till such date as specified
in the tender, under the conditions of tender. The earnest money shall be as undet:

Value Of The Work Earnest Money Deposit (EMD)
A. | For works estimated to X ‘

cost up to Rs.1 crore

B. | For works estimated to

For CGM(North)
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7.3
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8.1

cost more than Rs.1 crore | excess of the estimated cost beyond Rs.1

crote subject to a maximum of Rs.1 crote

The earnest money shall be rounded to the nearest Rs.10.

The earnest money shall be submitted in the form of Deposit Receipts/ Banker’s
cheque/Pay Otdet/ Demand Draft drawn in favour of DFCCIL/Mumbai issued
by any Nationalised or scheduled Bank.

Any offer not accompanied by requisite EMD shall be summarily rejected
as non-responsive. MSEs registered with a body specified by Ministry of MSME
for the item tendered will be exempted from payment of Tender Cost, Eatnest
Money Deposit (EMD) and Security Deposit (SD). The exemption of NSIC units
is however subject to the monetary limit shown in the Certificate and the firm
being registered for the service tendered for as per procedure laid down in Ministry
of MSMEs’ letter No. 9(14)/2007-SSI (P)-I dated 08.03.2011 and subsequent
Otrder issued by Additional Secretary and Development Commissioner (MSME)
dated 23.03.2012.

The EMD of successful bidder shall be converted to Secutity Deposit, after
signing of agreement and submission of required Performance Guarantee. The
EMD of unsuccessful bidder shall be discharged/teturned without interest as
promptly as possible.

The EMD of the tenderer shall be forfeited if he withdraws his offer during the
period of tender validity specified in the Tender/extended validity petiod as agreed
to in writing by the tenderer. The EMD is liable to be forfeited:

a. If the bidder withdraws his offer during the validity period of the offer.

b. If, the bidder does not accept the correction of his offer price.

c. In the case of successful bidder, if he fails, within the specified time limit to

furnish the required performance guarantee or Sign the Agreement.

In case of forfeiture of EMD, the tenderer shall be debarred from bidding in case
of re-invitation of the tenders.

Security Deposit: -

The Earnest Money deposited by the Contractor with his tender will be retained by
the DFCCIL as part of security for the due and faithful fulfilment of the Contract
by the Contractor. The balance to make up the Security Deposit, the rates for
which are given below, shall be recovered by percentage deduction from the
Contractot's "on account" bills.

Recovery of Security Deposit: -

Unless otherwise specified in the Special Conditions, if :
recovery/mode of tecovery of secutity deposit shall be as under

(a) Security Deposit for each work will be 5% of the contrac i

For CGM(North)
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9.1

(b) The rate of tecovery will be at the rate of 10% of the bill amount till the
full Security Deposit is recovered,

(c) Security Deposits will be recovered only from the running bills of the
contract and no other mode of collecting SD such as SD in the form of
instruments like BG (except Note (i) below); FD etc. shall be accepted
towards Security Deposit.

Provided also that in case of defaulting contractor, DFCCIL may fetain any
amount due for payment to the contractor on the pending ‘on account bills” so
that the amt. so retained may not exceed 5% of the total value of the contract.

Secutity Deposit shall be returned to the Contractor after the successful
completion of the work other than Note (i) mentioned below and after passing the
final bill based on No Claim Certificate with the approval of the Competent
Authotity. The Competent Authority shall normally be the authority who is
competent to sign the Contract but shall not be lower than ACPM/Dy. CPM
(concerned with the work). The certificate, inter alia, all mention that the work has
been completed in all respects and that all the contractual obligations have been
fulfilled by the contractor and that thete is no due from the contractor to DFCCIL
against the contract concerned. Befote teleasing the SD, an unconditional and
unequivocal ‘No Claim Certificate’ from the contractor concerned should be
obtained.

Note - 1) After the work is physically completed, Secutity Deposit recovered from
the running bills of the contractor can be returned to him, if he so desires,
in lieu of FDR/irrevocable Bank Guarantee for equivalent amount to be
submitted by him.

2) In case of contracts of value Rs.50 crore and above, irrevocable Bank
Guarantee can also be accepted as a mode of obtaining secutity deposit.

No interest will be payable upon the Earnest Money and Secutity Deposit or
amounts payable to the Contractor under the Contract.

Performance Guarantee:

The procedure for obtaining Petformance Guarantee is outlined below:

The successful bidder shall have to submit an irtevocable Performance Guarantee
(PG) within 30 (thirty) days from the date of issue of Letter of Acceptance (LOA).
Extension of time for submission of PG beyond 30 (thirty) days and up to 60 days
from the date of issue of LOA may be given by the Authotity who is competent to
sign the Contract Agreement. Howevet, a penal intetest of 15% per annum shall
be charged for the delay beyond 30 (thirty) days, i.c. from 31st day after the date of
issue of LOA. In case the Contractor fails to submit the requisite PG even after 60
days from the date of issue of LOA, the contract shall be terminated duly
forfeiting EMD and othet dues, if any payable against that contract. The failed
contractor shall be debarred from patticipating in re-tender for that wotk.

. For C%onh)
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The successful bidder shall submit the Performance Guarantee (PG) in any of the
following forms, amounting to 5% of the contract value:

1. Itrevocable Bank Guarantee;

ii. Government Securities including State Loan Bonds at 5% below the
market value;

iii. Deposit Receipts, Pay Otders, Demand Drafts and Guarantee Bonds.
These forms of Performance Guarantee could be either of the State Bank
of India or of any of the Nationalized Banks;

tv. Guarantee Bonds executed or Deposits Receipts tendered by all
Scheduled Banks;

v. A Deposit in the Post Office Saving Bank;

vi. A Deposit in the National Savings Certificates;

vil. Twelve years National Defense Certificates;

viii. Ten years Defense Deposits;

ix. National Defense Bonds and

x. Unit Trust Certificates at 5% below matket value or at the face value
whichever is less. Also, FDR in favour DFCCIL (free from any
encumbrance) may be accepted.

The Performance Guarantee shall be submitted by the successful bidder after the
Letter of Acceptance (LOA) has been issued, but before signing of the contract
agreement. This P.G. shall be initially valid up to the stipulated date of completion
plus 60 days beyond that. In case, the time for completion of work gets extended,
the contractor shall get the validity of P.G. extended to cover such extended time
for completion of work plus 60 days.

The value of PG to be submitted by the Contractor will not change for variation
up to 25% (either increase or decrease). In case during the course of execution,
value of the Contract increases by more than 25% of the Original Contract value,
an additional Performance Guarantee amounting to 5% (five percent) for the
excess value over the original contract value shall be deposited by the contractor.

The Performance Guarantee (PG) shall be released after physical completion of
the work based on 'Completion Certificate' issued by the competent authority
stating that the contractor has completed the work in all respects satisfactorily. The
Security Deposit shall, however, be released only after passing the final bill based
on 'No Claim Certificate' from the contractor.

Whenever the contract is rescinded, the Security Deposit shall be forfeited and the
Petrformance Guarantee shall be encashed. The balance work shall be got done
independently without tisk & cost of the failed Contractor. The failed contractor
shall be debarred from participating in the tender for executing the balance work.
If the failed Contractor is a JV ot a Partnership firm, then evely 1}1&@];{1“ artner
of such a firm shall be debarred from participating in the Imdt, % 1 th‘ d mu,
work in his/her individual capacity or as a partner of any o1h Liam‘{w gjfiﬂ]np
firm.
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111

The Officer In-charge of DFCCIL shall not make a claim undert the Petformance
Guarantee except for amounts to which the DFCCIL is entitled under the
Contract (not withstanding and/or without prejudice to any other provisions in
the contract agreement) in the event of Failure by the Contractor to extend the
validity of the Performance Guarantee as desctibed hetein above, in which event
the Officer In-charge of DFCCIL may claim the full amount of the Performance
Guarantee. Failure by the Contractor to pay DIFCCIL any amount due, either as
agreed by the contractor or determined undet any of the Clauses/Conditions of
the Agreement, within 30 days of the service of notice to this effect by Officer In-
charge of DFCCIL..

Force Majeure Clause : If at any time, duting the continuance of this Contract,
the performance in whole ot in patt by either party of any obligaton under this
contract shall be prevented or delayed by reason of any war, hostility, acts of public
enemy, civil commotion, sabotage, serious loss or damage by fite, explosions,
epidemics, strikes, lockouts or acts of God (hereinafter, tefetred to events)
provided, notice of the happening of any such event is given by either patty to the
other within 30 days from the date of occurrence thereof, neither party shall by
reason of such event, be entitled to terminate this contract not shall either party
have any claim for damages against the other in respect of such non-petformance
of delay in performance, and wotks under the contract shall be resumed as soon as
practicable after such event has come to an end or ceased to exist, and the decision
of the Engineer as to whether the works have been so resumed ot not shall be final
and conclusive, PROVIDED FURTHER that if the petformance in whole or in
part of any obligation under this contract is prevented or delayed by reason of any
such event for a period exceeding 120 days, either party may at its option terminate
the contract by giving notice to the other party.

Illegal Gratification : Any bribe, commission, gift or advantage given, promised
or offered by or on behalf of the Contractor or his partner, agent ot servant or, to
any officer or employee of the DFCCIL, or to any person on his behalf in relation
to obtaining or execution of this ot any othet contract with the DFCCIL shall, in
addition to any criminal liability which he may incur, subject contractor to the
rescission of the contract and all other contracts with the DFCCIL and to the
payment of any loss or damage resulting from such decision and the DFCCIL shall
be entitled to deduct the amounts so payable from any moneys due to the
Contractor(s) under this contract or any othet contracts with the DFCCIL.

The Contractor shall not lend or borrow from or have or enter into any monetaty
dealings or transactions either directly or indirectly with any employee of the
DIFFCCIL and if he shall do so, the DFCCIL shall be entitled forthwith to rescind
the contract and all other contracts with the DFCCIL. Any questiog.es
to the commission or any such offence or compensation payabl ,gl e
under this Clause shall be settled by the General Manager of thff 1/
a manner as he shall consider fit & sufficient and his decisidas \‘{Lﬂ‘il]p‘i’n,}ﬁh;ll &

conclusive. In the event of rescission of the contract undck\'ﬂ,;t{tw-ﬁ(n@ﬁfe the
e
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12.3

Contractor will not be paid any compensation whatsoever except payments for the
work done up to the date of rescission.

EXECUTION OF WORKS

Contractor's Understanding : It is understood and agreed that the Contractor
has, by careful examination, satisfied himself as to the nature and location of the
wortk, the conformation of the ground, the character, quality and quantity of the
materials to be encountered, the character of equipment and facilities needed
preliminary to and duting the progress of the works, the general and local
conditions, the labour conditions prevailing therein and all other matters which can
in any way affect the works under the contract.

Commencement of Works: The Contractor shall commence the works within 15
days after the receipt by him of an order in writing to this effect from the Engineer
and shall proceed with the same with due expedition and without delay.

Damage To DFCCIL Property Or Private Life And Property: The Contractor
shall be responsible for all risk to the work and shall make good at his on expense
all loss ot damage to any other property of the DFCCIL or the lives, persons ot
property of others from whatsoever cause in connection with the wotks although
all reasonable and proper precautions may have been taken by the Contractor, and
in case the DFCCIL shall be called upon to make good any costs, loss or damages,
otr to pay any compensation, including that payable under the provisions of the
Workmen's Compensation Act or any statutory amendments thereof to any person
ot persons sustaining damages as aforesaid by reason of any act, or any negligence
or omissions on the part of the Contractor; the amount of any costs or charges
including costs and charges in connection with legal proceedings, which the
DFCCIL may incur in reference thereto, shall be charged to the Contractor. The
DFCCIL shall have the power and right to pay or to defend or compromise any
claim of threatened legal proceedings or in anticipation of legal proceedings being
instituted consequent on the action or default of the Contractor, to take such steps
as may be considered necessaty or desirable to ward off or mitigate the effect of
such proceedings, charging to Contractot, as aforesaid, any sum or sums of money
which may be paid and any expenses whether for reinstatement or otherwise which
may be incurred and the proptiety of any such payment, defence or compromise,
and the incurting of any such expenses shall not be called in question by the
Contractor
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Supervision and Superintendence: - The Contractor shall supetvise & direct the
works efficiently & with his best skill & attention. He shall be solely responsible for
means, methods, techniques, procedutes & sequences of execution of work. The
Contractor shall co-ordinate all parts of the wotk & shall be responsible to see that
the work complies fully with the contract documents, & such instructions &
variation orders as the Officer/ “Officet-in-chatge” may issue duting the progtess
of the works.

Provision of Efficient and Competent Staff: -The Contractor shall place and
keep on the works at all times efficient and competent staff and see that they
execute their work in sound & proper manner and shall employ only such
supervisors, workmen & labourers in or about the execution of any of these wotks
as ate careful and skilled in the various trades. The contractor shall at all times
enforce strict discipline and good ordet among his employees. The Contractor shall
in respect of labour employed by him comply with or cause to be complied with
the provisions of various labour law and rules and regulations as applicable to them
in regard to all matters provided therein and shall indemnify the owner in tespect
of all claims that may be made against the owner for non-compliance thereof by
the Contractor. In the event of the contractor committing a default or breach of
any provisions of Labour Laws and tules and regulations, the Contractor shall
without prejudice is liable to prosecuted as per Indian Laws.

The Contractor shall at once remove from the wotks any supetvisor, workman or
labourer who shall be objected to by the Engineer and if and whenever required by
the Engineer, he shall submit a cotrect return showing the names of all staff and
workmen employed by him.

In the event of the Engineet being of the opinion that the Contractor is not
employing on the works a sufficient number of staff and wotkmen as is necessary
for proper completion of the works within the time presctibed, the Contractor
shall forthwith on receiving intimation to this effect deploy the additional number
of staff and labour as specified by the Engineer within seven days of being so
required and failure on the part of the Contractor to comply with such instructions
will entitle the DIFCCIL to rescind the contract under Clause 22 of these
conditions.

Preservation of Peace: The Contractor shall take requisite ptecautions and use his
best endeavours to prevent any riotous ot unlawful behaviour by or amongst his
workmen and other employed ditectly ot through the petty contractors or sub-
contractors on the works and for the preservation of peace and protection of the
inhabitants and security of property in the neighbouthood of the works. In the

event of the DFCCIL requiting to incur expenditure for the same, the expenses
shall be

recoverable from the Contractor.

327
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Use of Intoxicants: The consumption of ardent spirits or other intoxicating
beverages upon the wotk shall be forbidden and the Contractor shall exercise his
influence and authority to the utmost extent to secure strict compliance with this
condition.

Non-Employment of Manpower below the Age of 18: The Contractor shall not
employ children below the age of 18 as labourers directly or through petty
contractors or sub-contractors for the execution of work.

Medical Certificate of Fitness: It is agreed that the contractor shall submit a
medical certificate of fitness in respect of the labour being engaged, in the
prescribed form granted to him by a cettifying surgeon certifying that he is fit to
work as an adult. It is further agreed that the responsibility for having the
manpower examined medically at the time of appointment or periodically shall
devolve entirely on the contractor and all the expenses to be incurred on this
account shall be borne by him and no fee shall be charged from the manpower for
such medical examination.

13.0 VARIATIONS IN EXTENT OF CONTRACT

131

13.2

13.3

13.4

Modification to Contract to be in Writing: In the event of any of the provisions
of the Contract requiring ‘to be modified’ after the contract documents have been
signed, the modifications shall be made in writing and signed by the DFFCCIL and
the Contractor. Any verbal or written arrangement abandoning, modifying,
extending, reducing or supplementing the contract ot any of the terms thereof shall
be deemed conditional and shall not be binding on the DFCCIL unless and until
the same is incorporated in a formal instrument and signed by the DFCCIL and
the Contractor, and till then the DFCCIL shall have the right to repudiate such
arrangements.

Powers of Modification To Contract : The Engineer on behalf of the DFCCIL
shall be entitled by order in writing to enlarge or extend, diminish or reduce the
works or make any alterations in their site, quantities, or to order any additional
wotk to be done or any works not to be done and the contractor will not be
entitled, to any compensation for any inctease/reduction in the quantities of work
but will be paid only for the actual amount of work done and for approved
materials supplied against a specific order.

Unless otherwise specified in the Special Conditions of the Contract, the accepted
variation in quantity of each individual item of the contract would be up to 100%
of the quantity originally contracted. Contractor shall be bound to catry out the
work @ agteed rates and shall not be entitled to any claim or any compensation
whatsoever up to the limit of 50% variation in quantity of each item.

Valuation Of Variations : The enlargements, extensions, diminution, rgsffGi|as

the validity of the contract; but shall be performed by the Contractor 4
therein and be subject to the same conditions, stipulations and obligatioriay

For CGMNoMdjre:
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13.5

14.0
14.1

had been originally and expressively included and provided for in the Specifications
and the amounts to be paid therefor shall be calculated in accordance with the
accepted Schedule of Rates. Any extra items/quantities of work falling outside the
purview of the provisions of Clause 13.2 above shall be paid for at the rates
determined mutually.

Variations in Quantities During Execution of Contract: The procedure
detailed below shall be adopted for dealing with vatiations in quantities during
execution of works contracts:

1. Individual NS items in contracts shall be operated with variation of plus 50%
and payment would be made as per the agteement rate. For this, no finance
concurrence would be required.

2. Execution of quantities beyond 150% of the overall agreement value should
not be permitted and, if considered unavoidable, the same shall be got
executed by floating a fresh tender. If floating a fresh tender for operating
that item 1s considered not practicable, quantity of that item may be operated
in excess of 150% of the agreement quantity subject to negotiating with
existing contractor, with prior concurrence of Associate Finance and approval
of CGM.

3. In cases where decrease is involved during execution of contract:

(a) The contract signing authority can decrease the items up to 25% of
individual item without finance concurrence.

(b) For decrease beyond 25% for individual items or 25% of contract
agreement value, the approval of CGM may be taken, after obtaining
'No Claim Certificate’ from the contractor and with finance
concurrence, giving detailed reasons for such decrease in the quantities.

(c) It should be certified that the Qty. proposed to be reduced will not be
required in the same work.

4. For the tenders accepted at CGM, variations in the quantities will be
approved by CGM subject to the condition that the revised value of the
agreement lies within his powers of acceptance.

5. The aspect of vitiation of tender with respect to variation in quantities should
be checked and avoided. In case of vitiation of the tendetr (both for increase
as well as decrease of value of contract agreement), sanction of the competent
authority as per single tender should be obtained.

CLAIMS

Monthly Statement of Claims: The Contractor shall prepare and furnish to the
Engineer once in every month an account giving full and detailed particulars of all
claims for any additdonal expenses (o which the Contractor may consider_himse

entitled to and of all extra or additional works ordered by the l'f‘,nginc :

DFCCIL/Mumbai
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14.2

15.0

15.1

15.2

(@)

®)

Signing of ""No Claim" Certificate: The Contractor shall not be entitled to make
any claim whatsoever against the DFCCIL under or by virtue of or atising out of
this contract, nor shall the DFCCIL entertain or consider any such claim, if made
by the Contractor, after he shall have signed a "No Claim" Certificate in favour of
the DFCCIL in such form as shall be required by the DFCCIL aftet the works are
finally measured up. The Contactor shall be debarred from disputing the
correctness of the items covered by "No Claim" Certificate or demanding a
clearance to arbitration in respect thereof.

MEASUREMENTS, CERTIFICATES AND PAYMENTS

Quantities in Schedule Annexed to the Contract: The quantities set out in the
accepted Schedule of Rates with items of works quantified are the estimated
quantities of the works and they shall not be taken as the actual and correct
quantities of the work to be executed by the Contractor in fulfilment of his
obligations under the contract.

Measurement of Works: It will be in accordance with the rules prescribed for the
purpose by the DFCCIL. The quantities for items, the unit of which in the
accepted Schedule of Rates is 100 or 1000 shall be calculated to the nearest whole
number, any fraction below half being dropped and half and above being taken as
one; for items the unit of which in the accepted Schedule of Rates is single, the
quantities shall be calculated to two places of decimals. Such measurements will be
taken of the work in progress from time to time and at such intervals as in the
opinion of the Engineer shall be proper having regard to the progress of works.
The date and time on which ‘on account’ or ‘final’ measurements are to be made
shall be communicated to the Contractor who shall be present at the site and shall
sign the results of the measurements (which shall also be signed by the Engineer or
the Engineer's representative) recorded in the official measurements book as an
acknowledgement of his acceptance of the accuracy of the measurements. Failing
the Contractor's attendance, the work may be measured up in his absence and such
measurements shall, notwithstanding such absence, be binding upon the
Contractor whether or not he shall have signed the measurement books provided
always that any objection made by him to measurement shall be duly investigated
and considered in the manner sct out below:

It shall be open to the Contractor to take specific objection to any recorded
measurements or Classification on any ground within seven days of the date of
such measurements. Any re-measurement taken by the Engineer or the Engineet's
representative in the presence of the Contractor or in his absence after due notice
has been given to him in consequence of objection made by the Contractor shall
be final and binding on the Contractor and no claim whatsoever shall thereafter be
entertained regarding the accuracy and classification of the measurements. ___

y .
If an ob]chon ra1sed by the Contractor is found by the Engmeer to f_ & ‘tmf B

DFCCILIMumbal
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16.1

16.2

16.3

16.4

16.5

"On-Account" Payments: The Contractor shall be paid for the wotks at the rates
in the accepted Schedule of Rates and for extra wotks at rates determined mutually
on the measurements taken by the Engineer or the Engineet's tepresentative. The
Contractor shall be entitled to be paid from time to time by way of "On-Account"
payment only for such works as in the opinion of the Engineer he has executed in
terms of the contract. All payments due on the Engineet's or the Engineet's
Representative's certificates of measurements shall be subject to any deductions
which may be made under these presents and shall further be subject to, unless
otherwise requited under these Conditions, a retention of ten percent by way of
Security Deposits, until the amount of Security Deposit by way of retained earnest
money and such retentions shall amount to 5% of the total value of the contract
provided always that the Engineer may by any certificate make any cottrection or
modification in any previous certificate which shall have been issued by him and
that the Engineer may withhold any certificate, if the wotks or any patt thereof are
not being carried out to his satisfaction.

Rounding Off Amounts: The total amount due on each certificate shall be
rounded off to the nearest rupee, i.e. sum less than 50 paise shall be omitted and
sums of 50 paise and more up to Rs.1 will be reckoned as Rs.1.

Manner of Payment: Unless otherwise specified payments to the Contractor will
be made by NEFT/RTGS.

Income Tax:

Income Tax as per rates applicable/amended undet the Income Tax Act of work
shall be deducted at source unless the contractor is exempted by Income Tax
Authorities.

Statutory Increase in Duties, Taxes etc.:

All the taxes and duties, except Goods Setvice Tax, levied by the State and Central
Govt. and by Local Bodies at the prevailing rates applicable on the date of receipt
of NIT shall be fully borne by the Contractor and shall not be reimbursed to him
on any account. The tender shall be inclusive of all taxes/levies exvept Goods Service

Tax.

DFCCIL shall pay the Contractor, Goods setrvice tax payable as per the applicable
valuation Rules determined by Goods setrvice tax Authotities, from time to time.
DFCCIL shall compensate the contractor for any further Goods service tax
payable occasioned due to subsequent changes in valuation Rules. Proof of having
deposited the Goods service tax shall be furnished by the Contractor to
DFCCIL at regular interval (before/along with the next bill).

The DFCCIL authorities will not take any responsibility of refund of such
taxes/fees. Any violaton, in the legal provision of taxes, duties, perimis
cartied out by the Contractor and detected subsequently shall be solg{ S
of the Contractor and his legal heirs.

DFCCIL/Mumbai
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17.0

18.0

DFCCIL shall reimburse to the Contractor any additional tax that may become
payable due to change in the applicable Law ot due to Law/s that may get enacted
during the tenure of the Contract from the date such taxes become payable. Such
payment shall be made by the Contractor within the time specified in the Law and
reimbursed on satisfactory production of evidence thereof to DFCCIL.

Final Payment : On the Engineet's certificate of completion in respect of the
works, adjustment shall be made and the balance of account based on the Engineer
or the Engineer's representative's certified measurements of the total quantity of
work executed by the Contractor up to the date of completion and on the accepted
schedule or rates and for extra works on rates determined shall be paid to the
Contractor subject always to any deduction which may be made under these
presents and further subject to the Contractor having delivered to the Engineer
either a full account in detail of all claims he may have on the DFCCIL in respect
of the works or having delivered "No Claim Certificate” and the Engineer having
after the receipt of such account given a certificate in writing that such claims atre
correct, that the whole of the works to be done under the provisions of the
Contracts have been completed, that all properties, works and things, removed,
disturbed or injured in consequence of the works have been properly replaced and
made good and all expenses and demands incurred by or made upon the DFCCIL
for or in the respect of damage or loss by from or in consequence of the works,
have been satisfied agreeably and in conformity with the contract.

Withholding And Lien In Respect Of Sums Claimed : Whenever any claim or
claims for payment of a sum of money arises out of or under the contract against
the contractor, the DFCCIL shall be entitled to withhold and also have alien to
retain such sum or sums in whole or in part from the security, if any, deposited by
the contractor and for the purpose aforesaid, the DFCCIL shall be entitled to
withhold the said cash Security Deposit or the Security if any, furnished as the case
may be and also have a lien over the same pending finalization or adjudication of
any such claim. In the event of the security being insufficient to cover the claimed
amount or amounts or if no security has been taken from the

Contractor, the DFCCIL shall be entitled to withhold and have a lien to the extent
of the such claimed amount or amounts referred to supra, from any sum or sums
found payable or which at any time thereafter may become payable to the
Contractor under the same contract or any other contract with this or any other
DIFCCIL or any Department of the Central Government pending finalization ot
adjudication of any such claim.

It is an agreed term of the contract that the sum of money or moneys so withheld
or retained under the lien referred to above, by the DFCCIL will be kept withheld
or tetained as such by the DFCCIL till the claim arising out of or under the
contract is determined by the arbitrator (if the contract governed by the Arb1trat10n
Clause) ot by the competent Court as the case may be and that (€

have no claim for interest or damages whatsoever on any a ,'/-f ;

31/53



MUM/North/EN/VEH-HIRE/Open Tender/679

18.1

such to the contractor. For the putpose of this clause, where the Contractor is a
partnership firm or a limited company, the DFCCIL shall be entitled to withhold
and also have a lien to retain towards such claimed amount ot amounts in whole or
in patt from any sum found payable to any partner / limited company, as the case
may be whether in his individual capacity ot otherwise.

Lien in Respect of Claims in Other Contracts:

Any sum of money due and payable to the conttactor (including the Security
Deposit returnable to him) under the contract may be withheld ot retained by way
of lien by the DFCCIL/Mumbai, against any claim of this ot any other Office of
DFCCIL or any other Department of the Central Government in respect of
payment of a sum of money arising out of or under any othet contract made by the
contractor with this or any other Depattment of the Central Government.

However, tecovery of claims in regard to terminated contracts may be made from
the Final Bills, Security Deposits and Petformance Guarantees of other contract or
contracts, executed by the contractor. The Performance Guarantees submitted by
the Contractor against other contracts, if required, may be withheld and encashed.
In addition, 10% of each subsequent ‘on-account bill’ may be withheld, if requited,
for recovery of DFCCIL’s dues against the terminated contract.

It is an agreed term of the Contract that the sum of money so withheld or retained
under this Clause by the DFCCIL will be kept withheld ot retained as such by the
DFCCIL till the claim arising out of or under any other contract is either mutually

settled or determined by arbitration, if the other contract is governed by
Arbitration Clause or by the competent Court as the case may be and contractor
shall have no claim for interest or damages whatsoevet on this account or on any
other ground in respect of any sum of money withheld ot retained under this
Clause and duly notified as such to the contractor.

19.0 LABOUR

19.1 Compliance to Rules for Employment of Labour: The Contractor(s) shall

19.2

conform to all laws, bye-laws rules and regulations for the time being in force
pettaining to the employment of local or imported labour and shall take all necessary
precautions to ensure and preserve the health and safety of all staff employed
ditectly or through petty Contractors ot Sub-Contractors on the works.

Wages to Manpower: The Contractor shall be responsible to ensure compliance
with the provision of the Minimum Wages Act, 1948 (heteinafter referred to as the
“said Act”) and the Rules made there under in tespect of any employees directly or
through petty contractors or sub-contractors employed by him for the purpose of
carrying out this contract. =

If, in compliance with the terms of the Contract, the Cc ; ;
labour to be used wholly ot partly under the direct nn_lc~ B!
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19.3

19.4

DFCCIL whether in connection with any work being executed by the Contractor
ot otherwise for the purpose of the DFCCIL such labour shall, for the purpose of
this Clause, still be deemed to be persons employed by the Contractor.

If any moneys shall, as a result of any claim or application made under the said Act
be directed to be paid by the DFCCIL, such money shall be deemed to be moneys
payable to the DFCCIL by the Contractor and on failure by the Contractor to
repay the DFCCIL any moneys paid by it as aforesaid within seven days after the
same shall have been demanded, the DFCCIL shall be entitled to recover the same
from any moneys due or accruing to the Contractor under this or any other
Contract with the DFCCIL.

Provisions of Payments of Wages Act: The Contractor shall comply with the
provisions of the Payment of Wages Act, 1936 and the rules made there under in
respect of all employees employed by him either directly or through petty
contractors ot sub-contractors in the works. If in compliance with the terms of the
contract, the Contractor directly or through petty contractors or sub-contractors
supply any labour to be used wholly or partly under the direct orders and control
of the Engineer whether in connection with the works to be executed hereunder or
otherwise for the purpose of the Engineer, such labour shall never the less be
deemed to comprise persons employed by the contractor and any moneys which
may be ordered to be paid by the Engineer shall be deemed to be moneys payable
by the Engineer on behalf of the Contractor and the Engineer may on failure of
the Contractor to repay such money to the DFCCIL deduct the same from any
moneys due to the Contractor in terms of the

contract. The DFCCIL shall be entitled to deduct from any moneys due to the
contractor (whether under this contract or any other contract) all moneys paid or
payable by the DFCCIL by way of compensation of aforesaid or for costs of
expenses in connection with any claim thereto and the decision of the Engineer
upon any question arising out of the effect or force of this Clause shall be final and
binding upon the Contractor.

Provisions of Contract Labour (Regulation and Abolition) Act, 1970:

a. The Contractor shall comply with the provision of the Contract Labour
(Regulation and Abolition) Act, 1970 and the Contract labour (Regulation and
Abolition) Central Rules 1971 as modified from time to time, wherever
applicable and shall also indemnify the DIFFCCIL from and against any claims
under the aforesaid Act and the Rules.

b. The Contractor shall obtain a valid license under the aforesaid Act as modified

from time to time before the commencement of the work and continue to
have a valid license until the completion of the work. Any failure to fulfill the
requirement shall attract the penal provision of the Contract arising out of the
resultant non-execution of the work. 2o,
c. The Contractor shall pay to the labour employed by hir
subcontractors the wages as per provision of the afores:
wherever applicable. The Contractor shall notwithstandify
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19.5

19.6

the contract to the contrary, cause to be paid the wages to labour indirectly
engaged on the works including any engaged by sub-contractors in connection
with the said work, as if the labour had been immediately employed by him.

d. In respect of all labour directly or indirectly employed in the work for
performance of the contractot's part of the contract, the Contractor shall
comply with or cause to be complied with the provisions of the aforesaid Act
and Rules wherever applicable.

e. In every case in which, by virtue of the provisions of the aforesaid Act ot the
Rules, the DFCCIL is obliged to pay any amount of wages to a workman
employed by the Contractor or his sub-contractor in execution of the wotk ot
to incur any expenditure on account of the Contingent, liability of the DFCCIL
due to the contractor's failure to fulfill his statutory obligations under the
aforesaid Act or the rules, the DFCCIL will recover from the Contractor, the
amount of wages so paid or the amount of expenditure so incutred and
without prejudice to the rights of the DFCCIL under the aforesaid Act, the
DFCCIL shall be at liberty to recover such amount or part theteof by
deducting it from the Security Deposit and/or from any sum due by the
DFCCIL to the contractor whether under the contract or otherwise. The
DFCCIL shall not be bound to contest any claim made against it under the
aforesaid Act except on the written request of the Contractor and upon his
giving to the DFCCIL full security for all costs for which the DFCCIL might
become liable in contesting such claim. The decision of the DFCCIL regarding
the amount actually recoverable from the contractor as stated above shall be
final and binding on the Contractor.

Provisions of Employees Provident Fund and Misc. Provisions Act, 1952:

The Contractor shall comply with the provisions of the Employees Provident Fund
Scheme, 1952; Employees’ Pension Scheme, 1995; Employees Deposit Linked
Insurance Scheme, 1976; as modified from time to time through enactment of the
“Employees Provident Fund & Miscellancous Provisions Act, 1952”, wherever
applicable and shall also indemnify the DFCCIL from and against any claims undet
the aforesaid Act and the Rules.

Provision Of Workmen’s Compensation Act : In every case in which by vittue
of the provisions of the Workmen's Compensation Act 1923, DFCCIL is obliged
to pay compensation to a workman directly or through petty contractor ot
subcontractor employed by the Contractor in executing the work, DFCCIL will
tecover from the Contractor the amount of the compensation so paid, and,
without prejudice to the rights of DFCCIL undet the said Act, DFCCIL shall be at
liberty to recover such amount or any part thereof by deducting it from the
Secutity Deposit or from any sum due by DFCCIL to the Contractor whether
under these conditions ot otherwise, DFFCCIL shall not be bound @ antes,
claim made against it under the said Act except on the writteng#
Contractor and upon his giving to DFCCIL full security for all jogkss
DFCCIL rmght become liable in consequence of contesting such cljf

For (
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19.7

20.0

21.0

22.0
221

222

22.3

Permits, Fees etc.:

Unless otherwise provided in the Contract documents, the Contractor shall secute
and pay for all permits, Government fees and licenses necessary for the execution
and completion of the works.

DFCCIL not to provide accommodation for Contractor:
DFCCIL shall not provide accommodation for the Contractor or any of his staff
employed on the work.

Reporting of Accidents:

The Contractor shall be responsible for the safety of all employees directly or
through petty contractors or sub-contractor employed by him on the works and
shall report serious accidents to any of them however and wherever occurring on
the works to the Engineer or the Engineers Representative and shall make every
arrangement to render all possible assistance.

DETERMINATION OF CONTRACT

Right of DFCCIL to Determine the Contract: Should, in the DFCCIL's
opinion, the cessation of work becomes necessary owing to any reason whatever,
the DFCCIL shall be entitled to determine and terminate the contract at any time.
Notice in writing from the DFCCIL of such determination and the reasons
therefor shall be conclusive evidence thereof.

Payment on Determination of Contract: Should the Contract be determined
under clause22.1 as above, the Contractor shall have no claim to any payment of
compensation or otherwise, howsoever on account of any profit or advantage
which he might have derived from the execution of the work in full but which he
did not derive in consequence of determination of Contract.

Determination of Contract Owing to Default of Contractor: If the Contractor

(i) Becomes bankrupt or insolvent, or

(i) Make an arrangement with or assign in favor of his creditors, or agree to
carry out the Contract under a Committee of Inspection of his creditots, or

(i) Being a company or corporation, go into liquidation (other than a voluntary
liquidation for the purpose of amalgamation or reconstruction), or

(iv) Have an execution levied on his goods or property on the works, or

(v) Assign the Contract or any part thereof otherwise than as provided in Clause
7 of these Conditions, or

(vi) Abandon the Contract, or

(vii) Persistently disregard the instructions of the Engineer, or contravene any
provision of the Contract, or

(viii) IMail to adhere to the agreed programme of work by a margin of 10%_of the
stipulated petiod, ot SO N

(ix) Tail to remove matetials from the site or to pull down and fgi
after receiving from the Engineer notice to the effect that the {&
ot works have been condemned ot rejected under these Conditidgds

For CGM(
DFCCIL/Mumbai
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(x) Fail to take steps to employ competent ot additional staff and labour as

requited under the Conditions, ot

(x1) Fail to afford the Engineer or Engineer's tepresentative proper facilities for

inspecting the work or any part thereof as reqd. under the Conditions, or

(xii) Promise, offer or give any bribe, commission, gift or advantage either

himself or through his partner, agent or servant to any officetr or employee
of the DFCCIL or to any petrson on his or on their behalf in relation to the
execution of this or any other contract with this DFCCIL.

(xiii) (A) At any time after the tender relating to the contract, has been signed and
submitted by the Contractor, being a pattnership firm admit as one of
its partners or employee under it or being an incorporated company
elect or nominate or allow to act as one of its directors or employee
under it in any capacity whatsoever any official of Gazetted Rank or any
other retired official working before his retitement, whether in the
executive or administrative capacity, or whether holding any pensionable
post ot not, in the DFCCIL before the expity of two yeats from the date
of retirement from the said setvice of such Engineer or Officer unless
such Engineer or Officer has obtained permission from the DFCCIL or
any officer duly authotized by DFCCIL in this behalf to become a
pattner or a director or to take employment under the contract as the
case may be, or

(B) Fail to give at the time of submitting the said tendet:

(a) The correct information as to the date of retitement of such retired
official from the said service, ot as to whether any such retired
official was under the employment of the Contractor at the time of
submitting the said tendet, or

(b) The correct information as to such officials obtaining permission to
take employment under the Contractot, or

(c) Being a partnership firm, the correct information as to, whether any
of its partnets was such a retired officet, or

(d) Being in incotporated company, correct information as to whether
any of its directors was such a retired officet, ot

(e) Being such a retired officer suppress and not disclose at the time of
submitting the said tender the fact of his being such a retired officer
or make at the time of submitting the said tender a wrong statement
in relation to his obtaining permission to take the contract or if the
Contractor be a partnership or an incorporated company to be a
partner ot director of such firm or company as the case may be or
to seek employment undet the Contractor.

Then and in any of the said Clause, the Engineer on behalf of p#e
serve the Contractor with a notice in writing to that effect ang/s
does not within seven days after the delivery to him of suchif o
make good his default in so fat as the same is capable of beifigaride 4ol and

DFCCIL/Mumbai
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22.4

23.0
23.1

carty on the work or comply with such directions as aforesaid of the entite
satisfaction of the Engineer, the DFCCIL shall be entitled after giving 48 hours’
notice in writing under the hand of the Engineer to rescind the contract as a whole
or in part or parts (as may be specified in such notice) and after expiry of 48 hours’
notice, a final termination notice should be issued.

Right of DFCCIL after Rescission of Contract Owing to Default of
Contractor: In the event of any or several of the courses, referred to in above

Clause, being adopted:

(a) The Contractor shall have no claim to compensation for any loss sustained by
him by reason of his having entered into any commitments or made any

advances on account of or with a view to the execution of the works or the
performance of the contract and Contractor shall not be entitled to recover or
be paid any sum for any work thereto for actually performed under the
contract unless and until the Engineer shall have certified the performance of
such work and the value payable in respect thereof and the Contractor shall
only be entitled to be paid the value so certified.

(b) The Engineer shall as soon as may be practicable after removal of the
Contractor fix and determine ex-parte or by or after reference to the parties
or after such investigation or enquities as he may consider fit to make or
institute and shall certify what amount (if any) had at the time of rescission of
the Contract been reasonably earned by or would reasonably accrue to the
Contractor in respect of the work then actually done by him under the
contract. The legitimate amount due to the Contractor after making necessary
deductions and certified by the Engineer should be released expeditiously.

SETTLEMENT OF DISPUTES
Matters Finally Determined by the DFCCIL:

All disputes and differences of any kind whatsoever arising out of or in connection
with the Contract, whether during the progress of the work or after its completion
and whether before or after the determination of the contract, shall be referred by
the Contractor to the DFCCIL and the DFCCIL shall, within 120 days after
receipt of the Contractor’s representation, make and notify decisions on all matters
referred to by the Contractor in writing provided that matters for which provision
has been made in Standard General Conditions of Contract or in any Clause of the
Special Conditions of the Contract shall be deemed as ‘excepted matters’ (matters
not arbitrable)and decisions of the DFCCIL authority, thereon shall be final and
binding on the Contractor; provided further that ‘excepted matters’ shall stand
specifically excluded from the purview of the Arbitration Clause.

For CGM(North)
DFCCIL/Mumbai

37153



MUM/North/EN/VEH-HIRE/Open Tender/679

23.2

23.3

234

23.5

Resolving the Dispute:

In case of disputes, between a Contractor and the field officers, regarding this
tender, decision of the Managing Director DFCCIL or his authorised
representative shall be the final and binding.

Settlement of Disputes:

All disputes or differences of any kind whatsoever that may arise between the
Employer / Officer/ “Officet-in-chatge” and the Conttactor in connection with
or arising out of the Contract or subject matter thereof or the execution of wotks,
whether during the progress of works or after their completion, whether before or
after determination of contract shall be settled as undet:

Mutual Settlement:

All such disputes or differences shall in the first place be referred by the
Contractor to the Employer in writing for resolving the same through mutual
discussions, negotiations, deliberation etc. associating representatives from both
the sides and concerted efforts shall be made for reaching amicable settlement of
disputes or differences.

Conciliation/ Arbitration:

It is a term of this contract that Conciliation / Arbitration of disputes to settle shall
not be commenced unless an attempt has first been made by the patties such
disputes through mutual settlement.

a) If the Contractor is not satisfied with the settlement by the Employer on any
matter in question, disputes or differences, the Contractor may refer to the
Managing Director/DFCCIL (MD) in writing to settle such disputes or
differences through Conciliation or Atbitration provided that the demand for
Conciliation or Arbitration shall specify the matters, which are in question or
subject of the disputes or differences as also the amount of claim, item wise.
Only such dispute(s), or difference(s) in respect of which the demand has been
made, together with counter claims of, the Employer shall be referred to
Conciliator or Arbitrator as the case may be and other matters shall not be
included in the reference.

b) MD/DFCCIL may himself act as Sole Conciliator or may at his option
appoint another person as Sole Conciliator, as the case may be. In case,
MD/DFCCIL decides to appoint a Sole Conciliator, then a panel of at least
three names will be sent to the Contractor. Such persons may be
working/retited employees of the Employer who had not been connected with
the work. The Contractor shall suggest minimum two names out of this panel
for appointment of Sole Conciliator. MD/DFCCIL
Conciliator out of the names agreed by the Contractor.

For CGM(North)
DFCCIL/Mumbai
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23.6(a) In case, the Contractor opts for settlement of disputes through Conciliation at
first stage and if the efforts to resolve all or any of the disputes thorough
Conciliation fails, the Contractor may refer to the MD/DFCCIL for settlement
of such disputes or differences through Arbitration. The appointment of Sole
Atbitrator shall be done by the MD/DFCCIL as per the procedute desctibed
above. No disputes or differences shall be referred to Arbitration after expiry of
60 days from the date of notification of failure of Conciliation.

23.6(b) The demand for arbitration shall specify the matters which are 1 question, or
subject of the dispute or difference as also the amount of claim item-wise. Only
such dispute(s)or difference(s) in respect of which the demand has been made,
together with counter claims or set off, given by the DFCCIL, shall be referred to
arbitration and other matters shall not be included in the reference.

23.6(c) The Conciliadon and / or Atbitratdon proceedings shall be governed by the
provisions of the Indian Arbitration and Conciliation Act 1996 or any statutory
modification or re-enactment thereof and the rules made there under and for the
time being in force shall apply to the conciliation and arbitration proceedings
under this clause.

23.6(d) (i) The Arbitration proceedings shall be assumed to have commenced from the
day, a written and valid demand for arbitration is received by the DFCCIL.

i) The claimant shall submit his claim stating the facts supporting the claims
along with all the relevant documents and the relief or remedy sought
against each claim within a period of 30 days from the date of appointment
of the Arbitral Tribunal.

(1)) The DFCCIL shall submit its defence statement and counter claim(s), if any,
within a period of 60 days of receipt of copy of claims from Tribunal
thereafter, unless otherwise extension has been granted by Tribunal.

(iv) Place of Arbitration: The place of arbitration would be within the
geographical limits of Unit of the DFCCIL where the cause of action arose
or the Headquarters of the concerned DFCCIL or any other place with the
written consent of both the parties.

23.6(e) No new claim shall be added during proceedings by either party. However, a party
may amend or supplement the original claim or defence thereof during the course
of arbitration proceedings subject to acceptance by Tribunal having due regard to
the delay in making it.

23.6(f) If the Contractor(s) does/do not prefer his/theit specific and final claims in
writing, within a period of 90 days of receiving the intimation from the DIFCCIL
that the final bill is ready for payment, he/they will be deemed to have waived
his/theit claim(s) and the DFCCIL shall be dischatged and released of all liabilities
under the contract in respect of these claims. P o) B, 2N

23.6(g) The conciliation / arbitration proceedings shall be held at 4§ ol
Conciliator / Arbitrator.

DFCCIL/Mumbai
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23.6(h) The Arbitral Tribunal shall have power to call for such evidence by way of

23.6()

23.6(5)

23.7

23.8

23.9

23.10

23.11

23.12

affidavits or otherwise as the Atbitral Ttibunal shall think propet, and it shall be
the duty of the parties hereto to do or cause to be done all such things as may be
necessary to enable the Arbitral Tribunal to make the award without any delay. The
Arbitral Tribunal should record day to-day proceedings. The proceedings shall
normally be conducted on the basis of documents and written statements.

The arbitral award shall state item wise, the sum and teasons upon which it is
based. The analysis and reasons shall be detailed enough so that the award could be
inferred therefrom. The language of proceedings, documents or communications
shall be in English and the award shall be made in English in writing.

In case of the Tribunal, comprising of three Members, any ruling on award shall be
made by a majority of Members of Tribunal. In the absence of such a majority, the
views of the Presiding Arbitrator shall prevail.

The cost of arbitration shall be borne by the tespective parties. The cost shall inter-
alia include fee of the arbitrator(s), as per the rates fixed by DFCCIL Board from
time to time and the fee shall be borne equally by both the patties. Further, the fee
payable to the arbitrator(s) would be governed by the instructions issued on the
subject by DFCCIL from time to time itrespective of the fact whether the
arbitrator(s) is/are appointed by the DFCCIL. Administration or by the court of
law unless specifically directed by Hon’ble Coutrt otherwise on the matter.

Where the arbitral award is for the payment of money, no intetest shall be payable
on whole or any part of the money for any petiod dll the date on which the award
1s made.

A party may apply for corrections of any computational etrors, any typographical
or cletical errors or any other error of similar nature occutting in the award of a
Tribunal and interpretation of a specific point of award to Ttibunal within 60 days
of receipt of the award.

A party may apply to Tribunal within 60 days of receipt of award to make an
additional award as to claims presented in the atbitral proceedings but omitted
from the arbitral awatd.

Settlement through Court:

It is a term of this Contract that the Contractor shall not approach any Court of
Law for settlement of such disputes or differences unless an attempt has first been
made by the parties to settle such disputes or differences through clauses 23.4 and
23.5 above.

Suspension of Works:

The Obligations of the DIFCCIL and the Contractor shall not
of conciliation / arbitration being conducted during the progisss of
DFCCIL nor Contractor shall be entitled to suspend IH[ v:ﬁsﬁ;
conciliation / gtbitration and payments to the Conmunu uM?ﬁ‘ﬁ c«
made in terms of the contract. {?’rmn\tﬁ"%

) For CGM(North)
DFCCIL/Mumbai
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23.13 Award to be binding on all Parties:
The awatd of the Arbitrator, unless challenged in Court of Law, shall be binding
on all parties.

23.14 Exception:
For settlement of disputes with central PSUs, the procedure as per existing orders
of Permanent Machinery for Atbitration (PMA), Bureau of Public Enterprises, and
Govt. of India shall be followed.

23.15 Jurisdiction of Courts:
Jutisdiction of coutts for dispute resolution shall be Mumbai only.

For CGM(North)
DFCCIL/Mumbai
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1.1

1.2

1.3

1.4

1.5

2.1

SECTION-4
SPECIAL TERMS & CONDITIONS OF CONTRACT

Detailed Scope of Work

Hiring of 05 Four-wheeler Vehicles for the official use North/Mumbai office
under CGM/North/Mumbai unit of DFCCIL for 24 months.

Contract can be further extended by another 1 year on satisfactory performance

on same terms and conditons.

Contractor shall provide vehicle with a valid taxi/tourist permit, Insurance, along
with driver, fuel, other consumable spares, major and the minor repairs,
maintenance, and Taxes of the vehicle with Toll Taxes & Patking Charges for
transport as per requirement.

The road vehicle should be as per item no. 2.22 of Section — 4 “Special Condition
of Contract”.

Contractor have to submit the “POLICE VERIFICATION?” of all the drivers
within 6 months of award of contract.

Special Conditions of Contracts.

THE TENDERER(S) SHOULD SATISFY THE MINIMUM
ELIGIBILITY CRITERIA AS UNDER:

A) For Tender cost below Rs. 50 Lakhs - No qualifying criteria.

B) For Tender cost above Rs. 50 Lakhs: As Below:-

Criteria Document

Tenderer should have successfully completed at | The Tenderer shall upload the
least one single similar work costing not less than
35% .of the estimated cost of work in the last
thrée years ie. current year and previous three
ftnancial years (2016-17, 2017-18, 2018-19 & up
to bid submission date) for any government/semi
governmment/PSU organization.

The meaning of similar nature of work for this

completion certificate/s of similar work.

ARG
DFCCIL/Mumbai
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tender is as per clause 2.2.
35% of Estimated Cost = Rs. 21,57,162/-

The bidder should have received payment against | The Tenderer shall upload the
satisfactoty execution of completed and ongoing | employer payment certificate /
works of all types during last three financial years | Certificate from CA / audited
i.e. current year and preceding three years (2016- | balance sheet and Form 26AS.

17, 2017-18, 2018-19 & up to bid submission
date) of not less than 150% of the advertised

estimated cost of wotk.
150% of Estimated Cost = Rs. 92.44,980/-

2.2

2.3

2.4

2.5

Single Similar Work means:
(a) Tenderer must have provided vehicle/s on hiting basis to any government /
semi government / PSU organization.

(b) Tenderer must be a registered firm having license to operate business of Road
Transportation.

(c) The company must have valid registration with Central Excise authorities under
Goods Service Tax Rule.

Taxes, Tolls/Parking Charges:
The rates shall be inclusive of all charges and taxes leviable by the State / Central

Govt. except Goods service tax.

The rates are inclusive of all major / minor sepairs/maintenance, servicing of
vehicles, cost of fuel, lubricants and any other consumables, driver’s salary &
allowances required from time to time, toll taxes & parking charges, all taxes,
duties, levis & Insurance charges for inspection certificates, Incidental charges,
penalties etc. as imposed by central/state /local govt. bodies for running of
vehicles

Periods of Contract:
Contract is for hiring of vehicle/s for 24 months. Contract can be further extended

by another 1 year on satisfactory performance on same terms and conditions.

Vehicle will be required generally for 12 hours every day, which will normally be
from 08.00 to 20.00 hts. Vehicle shall be required for full calendar month including
Saturdays and Hohdays Vehicle are to be p10V1ded for 26 days in a month

will be provided normally on Sundays. In case of exigencies and e
vehicle can be called on Sundays also. For each such Sunday eithg

DFCCIL/Mumbau
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compensatory maintenance rest will be provided or an extra amount of
Rs. 300.00 shall be paid in addition of normal payment. Contractor will
however provide suitable substitute driver for ensuring stipulated weekly rests to
regular driver as per extent laws for which no extra payment will be made.

2.6 The contractor shall give consent for receipt of payment through
RTGS/ECS/NEFT. Charges if any will be on account of the contractor. The
contractor shall provide all the details like Name of the bank, Address of the bank,
branch code, IFSC code of the bank, Type of the account, Account no., contact
no. for account related queries etc.

2.7 Tenderer should provide 24 hrs contacts number (Mobile phone) on which such
information can be given. Further the driver of the vehicle should be provided
with a mobile phone having Incoming &outgoing facility at contractor’s own cost.

2.8 Vehicle shall have to report at mentioned place and time. Any delay more than half
an hour in reporting will be considered as absence for the day.

2.9 Frequent changing of driver or vehicle will not be permitted.

2.10. No accommodation will be provided to the driver by DFCCIL. He has to make his
own arrangement for lodging and boarding.

2.11 The Contractor shall be completely responsible for the safe running of the vehicle.
DFCCIL will not be responsible for any loss, damage, repairs, maintenance or
accident to the vehicle or driver.

2.12 Contractor shall have to maintain logbook in approved proforma by engineer in-
charge which shall have to be filled daily and presented to DFCCIL’s authotized
representative for signature. Timing and Kilometer reading shall be noted every
day at the time of reporting at nominated place and release from place. No
payment shall be made for any extra movement to and fro from garage etc.

2.13 DFCCIL may provide open parking space during day time but parking shall be
purely at Contractor’s risk. Night time parking will be responsibility of Contractor.

2.14 Payment of hiring charges will be made once on monthly basis on submission of
bill and after the due verification of log books as necessary by the DFCCIL
official. Billing period shall be as per calendar month i.e. if LOA is issued in rmd of
the month, the second bill onward shall be paid as per the calend: MR
first and last bill will have shorter period.

DFCCIL/MumbaI
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2.15

2.16

INDEMNITY: The Contractor shall at all times indemnify to the DFCCIL
administration against all claims which may arise due to accident or otherwise or
due to the breach of the terms and conditions mentioned herein and owing to any
sort of act of commission on the part of the contract during the currency of the
contract.

That the contractor agrees to indemnify to the DFCCIL administration against all
claims for compensation by on or behalf of driver employed by him in connection
with the present contract for any injury or death by an accident under the
Workmen’s Compensation Act VIII of 1923 and the DFCCIL Administration will
be entitled to deduct from any sum of money payable to the contractor the
amount of compensation thus payable under the terms of section- 12 of the said
act together with all or any cost incurred by the DFCCIL administration in such
connection and the contractor further agrees that the decision of the DFCCIL
officer with respect to the amount of such indemnity shall be accepted by him
finally.

2.17 DFCCIL in no case is responsible for any legal matter arising of any state /
central govt. laws in matter of employment of the driver by owner of the vehicle
or in respect of any other matter.

2.18 Contractor shall not object for carrying small materials like surveying and other
equipment etc. in the vehicles provided by the contractor.

2.19 DFCCIL reserves the right to close the Contract at any time without signing any
reasons thereof by giving a one-month notice. Contractor shall not be entitled for
any compensation in case of such eventuality.

2.20 Third party vehicles, if provided, a copy of agreement should be submitted to
DIFCCIL which shall include all the terms and conditions mention in this tendet.

Vehicle

2.21 If vehicle is out of order OR fails during the trip OR under schedule

maintenance, an alternate similar vehicle shall be made available, failing which
penalty of Rs. 500 (Five hundred only) per day will be imposed and the
expenditure incurred by the officer on making alternative arrangement will also
be recovered from the contractor in addition to non-payment for the day at pro-
rata basis.

DFCCIL/Mumbai
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2.22

2.23

2.24

2.25

2.26

The road vehicle for running 3000 kms per month should be SUV type vehicles
ie. Xylo, Tavera, Scorpio, Ertiga, Honda BRV or similar type vehicles. The
vehicle:-

1) should be in good condition,

i)  should not be more than two years old and

iif)  Shall not have run more than 60 Thousand Kms at the time of placing in

service.

The decision of agreement signing authority will be final to certify the condition

& type of the vehicle. The same can be utilized during the extended petiod on

satisfactory performance & condition.

Note: Each vehicle may be required to run for extra 1000 km per month
beyond the above scheduled kilometres per month and the
payment will be made @ Rs. 11/- per km.

All vehicles shall be commercial vehicle having taxi/tourist permission

During the currency of contract, vehicle cannot be used for any other
commercial/ individual earning putpose except for DFCCIL duty.

Vebhicle should always be kept neat & clean from inside / outside. Also seats must
have good quality cover and washed or replaced frequently otherwise DFCCIL
will not accept it.

The Contractor should submit the details and documents of the vehicle provided
to this office immediately on receipt of acceptance letter. The vehicle documents
submitted, should clearly mention the date of purchase, make, model, registration
no., Chassis No., type of fuel i.e. Diesel or Petrol, etc. The agreement will be
considered operated from the date from which the vehicle is actually pressed into
service.

The vehicle provided to DFCCIL must be fully and comprehensively insured
covering the risk to the driver and all the passengers also. The insurance shall
protect the contractor and DFCCIL against all risk, claims for loss, injuries,

disability, disease and death of members of public including DFCCIL. men and
damage to the property of others arising from the use of vehicles during
operations irrespective of the ownership of such vehicles.

Driver -
f@\ (3 1 rk

2.27

During emergencies, the driver shall report for duty within 2 hout‘a 1‘\% n 1,11 h@m\aff
hours on call, failing which a penalty of Rs.50/- will be deducted F c)m l)1l]s /&)

g?i“ /
ForC (North)

DFCCIL/Mumbai
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2.28

2.29

2.30

2.31

2.32

2.33

2.34

2.35

2.36

2.37

“The base.station of the vehicles can be different and would

Minimum wages to the driver and other statutory obligation should be met by the
contractor at his own cost.

Drivers deployed shall be skilled, well behaved, holding valid tourist driving
license, and capable of undertaking minor repairs of vehicles. Drivers shall have
adequate knowledge of JNPT to Surat including Mumbai suburban route. All
papers should be readily available with the vehicles like registration, PUC, Permit
for running the vehicles in Maharashtra & Gujarat etc. Vehicles should be insured
against accident as per rules and statutory obligations, certificate towards road tax
ctc. Driver shall be able to produce relevant documents as and when
requisitioned from him. Consequences of failure to comply with any rules and
regulation of the concerned authorities shall be the sole responsibility of the
contractot.

Driver should have adequate amount for payment of toll tax, emergency repairs,
parking, filling of diesel, oil, valid tourist license etc.

Driver should never be found under the influence of alcohol.

Contractor have to submit the “POLICE VERIFICATION?” of all the
drivers within 6 months of award of contract.

In case driver is required to stay overnight at a place other than the normal
headquarter of the vehicle the payment of Rs. 300 will be paid per night per
outstation duty inclusive of night charges. However, working hours will be
counted only up to the time when the vehicle is in use before the driver is
permitted to take rest.

DFCCIL will not provide any accommodation to driver, Dsiver himself shall
arrange Boarding / Lodging. In case, the reporting place of duty is located far off,
necessary arrangement in the nearby areas will be made by Contractor / setvice
provider for housing of driver and parking of the vehicle(s) so that the same is
available at short notice.

No change of driver/s shall be allowed without prior permission of DFCCIL..

Regulatory verification of driver’s conduct/ character/ antecedent as required are
sole responsibility of the contraclor.
’S'ﬂﬁm .

I-i%galfz\?a oy
MﬁrﬁBAIJF

DECCIL from time to time.

y
For CGM(
DFCCIL/Mumbai
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2.38 DFCCIL may increase the number of vehicles up to 50% of the tender schedule

3.1

5.1

52

53

54

quantity on same terms and conditions for minimum 6 months duration for each
vehicle.

Time and Payment Schedule:

The payment shall be made according to the actual progress of work as per rate
included in the agreement:

Price Variation
For Fuel prices

Due to increase / decrease in fuel prices, the rates per KM will be adjusted as per
formula [P1 — P2] / 10, where P1 is the current rate of petrol / Diesel as
applicable duting the currency of the contract and P2 is the price of petrol /
Diesel on the last date / cut of date of bid submission date/ negotiation. The
revision of rates will be done as per the formula both ways, [increase as well as
decrease] taking effect from the first day of the following month in which the fuel
prices ate revised. With the roll out daily dynamic pricing for petroleum products,
the current rates i.eP1 will be calculated on the fortnightly average basis iLe.
average of daily diesel price from 1% to 15® of every month will be applicable for
actual km run during 1% to 15" and average of daily diesel prices from 16% to 31%
of each month will be applicable for actual Kms run duting 16® to 31* of the
month. The contractor will have to submit a certificate from the oil company /
petrol / Diesel dealer on their letter head, certifying the current / prevailing
petrol / Diesel prices or newspaper cuttings from Fconomic Times / Financial
Express in support of vatiation of fuel prices in a particular month, along with
the monthly bills.  Prices of diesel/petrol is available on the web site

www.iocl.com.

RATES

The rates quoted and accepted by DFCCIL shall be firm and final during the
currency of contract.

Goods Services Tax, as admissible shall be paid extra on submission of proof of
deposit.

Tax shall be deducted at source as per extent rules.

The agency should strictly comply all the labour laws. DFECCIT{ 8k
responsible for any violation. ;
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SECTION-5
SCHEDULE OF QUANTITIES AND RATES

Name of Work:- Providing 05 vehicles running up to 3000 km, should be SUV type
Xylo, Tavera, Scorpio, Ertiga, Honda BRV or similar range vehicles as
pet clause 2.22 of section 4 “Special Terms & condition of contract”
on hire basis for official use of North/Mumbai unit, DFCCIL in the
state of Maharashtra and Gujarat.

Name of Agency:-

Schedule o Schedule of Quantities

For per vehicle per Month ]

SN Description of Item Unit Qty. | Rates (Rs) Rates (Rs)
(In Figs.) (In Words)

1 Providing 05 Four-Wheeler SUV type vehicles as per | Vehicle | 120
clause 2.22 of section 4 for DFCCIL, Mumbai Unit as per | month
terms and conditions of the contract. Each vehicle shall
run for 3000 KMs in each month.

Note:- Each vehicle m;y_be tequired to run for extra 1000 km per month beyond the above scheduled
kilometres per month and the payment will be made @ Rs. 11/- per km.

1) Tenderer must quote the rates in “WORDS”, otherwise his offer will be rejected.
2) Rates will be subject to price variation as per clause of section 4 “special conditions of the

contract”.
3) Contract is for hiring of vehicles for 24 months. Contract can be further extended by another 1

year on satisfactory performance on same terms and conditions.

4) All the above vehicles are required for working of 12 hours per day i.e. 8:00 hrs. to 20:00 hrs.
which may vary as per the requirement of DFCCIL and the same will be intimated one day in
advance. The cumulative working hours shail be 312 hrs. for 26 working days in a month.

DFCCIL/Mumbai
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SECTION-6

ANNEXURES

Annexure- 6.1

: PROFORMA FOR BIDDER’S GENERAL INFORMATION:

{On the letter head of Bidder/Tenderer/Firm}

Sr.
No.

Particulars

Details

Name of the Agency (Manpower
providing services).

Address with telephone and Fax No. (In
Mumbai and other State of India along
with head office/registered office).

Status of applicant (individual/
proptietorship firm / pattnership firm/
ptivate/ public limited Co./autonomous
Bodies (attach documentary evidence).

Types of  services provided
(Experience certificates to be
enclosed).

Annual Turnover of last three financial
Years (Audited financial statement of last
three financial years to be enclosed).

2016-17

2017-18

official

Registration details under applicable Laws:-
a) Goods Service Tax
b) PAN
¢) Shop Act License
d) Any other Registration

Tist of clients along with their financial

year wise paid contractual Turnover in
numbers during last 3 vears.

2018-19

Executive Summary about the agency.

stamp and phone no.)

50/53
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Annexure-6.2

PERFORMANCE BANK GUARANTEE (UNCONDITIONAL)

To

DFCCIL

Name & Address of Project.

[Acting through (Project In charge) & Address of the Project]

WHEREAS [name and address of Contractor] (hereinafter
called “the Contractor”) has undertaken, in pursuance of Contract No.
dated to execute [name
of contract and brief desctiption of wotks} (heteinafter called “the contract”).

AND WHEREAS it has been stipulated by you in the said Contract that the Contractor
shall furnish you with a Bank Guarantee by a scheduled bank for the sum specified thetein
as secutity for compliance with his obligations in accordance with the Contract;

AND WHEREAS we have agreed to give the Contractot such a Bank Guarantee;

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you,
on behalf of the Contractor, up to a total of [amount of
Guarantee], [amount in words], such sum being payable
in the types and proportions of currencies in which the Contract Price is payable, and we
undertake to pay you, upon your first written demand and without cavil or argument, any
sum or sums within the limits of [amount of Guarantee] as
aforesaid without your needing to prove ot to show grounds or reasons for your demand
for the sum specified therein.

We hereby waive the necessity of your demanding the said debt from the Contractor
before presenting us with the demand.

We further agree that no change or addition to or other modification of the terms of the
Contract or of the Works to be petformed there under or of any of the Contract
documents which may be made between you and the Contractor shall in any way release
us from any liability under this guarantee, and we hereby waive notice of any such change,
addition or modification.

This guarantee shall be valid up to (a date 28 days from the date of
completion of the work).

SIGNATURE AND SEAL OF THE GUARANTOR
Name of Bank:
Address:

Date:

DFCCIL/Mumbai
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Annexure — 6.3
FORM OF AGREEMENT
(To be executed on requisite value of stamp papers)
AGREEMENT
THIS AGREEMENT made on day of (Month/year)

between DFCCIL, 7t Floor, New Administrative Building, D. N. Road, Mumbai — 400001,
acting through (Project Head and name/address of the Project) (heteinafter called “the
Employet/Engineet”) of the one part and (name and address
of the Contractor) (hereinafter called “the Contractot”) of the other part.

WHEREAS the Employer is desirous that certain wotks should be executed by the
Contractor viz. Contract No.

(hereinafter called “the works”, and has accepted an Offer by the Contractor for the
execution and completion of such works and the remedying of any defects therein.

NOW THIS AGREEMENT WITNESSETH as follows:

1. In this Agreement, words and expressions shall have the same meaning as ate
respectively assigned to them in the Conditions of Contract heteinafter referred to.

2. The following documents shall be deemed to form and be read and construed as part of
this Agreement:
a)  Letter of Acceptance of Tendet.
b) Instructions to the Tenderer.
c¢) Conditions of the Contract.
d)  Schedule of Quantity & Rate.

3. In consideration of the payments to be made by the Employer to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the Employet to execute
and complete the Works and remedy any defects therein in conformity in all respects
with the provisions of the Contract.

4. 'The Employer hereby covenant to pay the Contractor in consideration of the execution
and completion of the Works and the remedying of defects therein the Contract Price
or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.

For CGM(North)
DFCCIL/Mumbai
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IN WITNESS whereof the parties hereto have caused this Agreement executed the day and
year first before written.

(Name, Designation and address of (Name, Designation and address of
the authorised signatory) the authorised signatory)
Signed for and on behalf of the Signed for and on behalf of the
Contractor in the presence of: Employer in the presence of:
Witness: Witness:
1. 1.
2 2.

Name and address of the witnesses to be indicated

Note: - Consortium bidding shall not be allowed at any stage for fulfilment of eligibility
criteria

End of Document

For CGM(North)
DFCCIL/Mumbai
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